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PART I 
THE STRUGGLE BETWEEN CONSCIENCE AND THE LAW IN THE PAST 


Introduction 


Today, when our country is in the midst of the largest and 
most devastating war of all human history, our land is dotted from 
the Atlantic to the Pacific with work projects manned by conscien- 
tious objectors to conscription for the fighting of that war. They 
are part of a larger body of people who object, on grounds of in- 
dividual conscience, to this war or to any war as a means of in- 
ternational settlement. And this larger group is part of a still - 
larger one--that vast group of human beings into which every one 
of us at one or another time falls--those who, because of the dic- 
tates of their conscience or moral judgment, must resist some 
aspect of the law of the land. 

It is from the existence of these different yet in some 
ways similar groups of "conscientious objectors" that this study 
arises. What-people make up the ranks of conscientious objectors? 
Why, in the face of even the greatest social pressures, do some | 
individuals persist in following their own moral judgments rather 
than comply with those commonly accepted in some larger group to 
which they belong? Is there a danger to law and order in allow- 
ing them to follow thefr own moral judgments? Is there a danger 
to democracy in preventing them from following these judgments? 
Are there any principles upon which the society can base its | 
consideration of the objector, saying: "Thus far you may fol- 
low your individual judgment; but from this point on you must 
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comply with the laws of this society."? These are but a few of 
the questions which come to one's mind when one takes serious note 
of the presence of such persons within any society. 

While the social phenomenon of "conscientious objection" 
occurs in almost every society and is, therefore, a general sich lets 
for jurisprudence, government, poligiea, and sociology, it becomes 
a particularly important problem in times and places of extensive 
control over the lives of men by the state. The exigency of war 
is one of these times. The emphasis in the following pages upon 
conscientious objection to war and to conscription for war has the 
advantage of dealing with a concrete example of the struggle be- 
tween conscience and law, Further, conscientious objection to war 
is one of the most important and critical examples to be found. 

The diseussions of this particular brand of conscientious objec- 
tion should throw light upon the whole field of objection as it 
is manifested throughout the life of our community. 

While many more pages than this study contains could be 
devoted to the present war and the conscientious objectors of to- 
day, the contemporary study must be shortened to allow a few pages 
of historical review. There is a danger that, being so close to 
the plight of the conscientious objector today, we may fail to 
see him objectively unless some background is sketched in. For 
this reason Part I of this study will be concerned with the con- 
scientious objector prior to the world war of 1914. Then Part II 
will deal with the contemporary situation sno inate tha two world 
wars of this century, The first world war will be considered as 
part of the pentempebary picture because the two wars are insepa- 
rable in their significance and because the condition of the con- 
Scientious objector today is closely related to his situation in 


the previous war. Finally, Part III will attempt to bring out 
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some conclusions based upon the observations in the preceding i 


parts of the study. The effort will be made throughout to picture 
the conditions producing this struggle, some of the principles 
involved, and some of the meanings to be found therein both for 


religion and for politics. 


Traces in Early History 


No attempt will be made here at a systematic combing of 
ancient history for instances of conscientious objection to war 
and to service for war. A few instances will suffice to show that 
centuries ago there was, on one hand, the beginning of an awaken- 
ing to the catastrophic effects of even the comparatively insig- 
nificant wars of that time and, on the other hand, a resistance 
to certain aspects of. the law and especially to the laws requir- 
ing fighting. 

According to A. C. F. Beales! there were proposals for 
disarmament as early as the sixth century B.C. in China. There 
is little evidence, however, to show that there was either a prac- 
tical or intellectual opposition to war itself, and Confucius writ- 
ing in the same century does not stress peace-mindedness as one of 
his ethical virtues. War was undoubtedly quite. generally accepted 
in the east and service in war accepted according to the usual 
feudal practices. 

Earlier and more definite were the Old Testament refer- 
ences to war and peace. While war was accepted as a tribal or 
national method of dealing with other groups, the messianic hope 
which more than any other idea gave continuity to Hebrew thought 
had as one element the belief that the messiah was to be a peace- 


maker. ‘The classic statement of this is perhaps Isaiah 2:4 in 


ee 


la. c. F. Beales, History of Peace, (New York: Dial Press, . 
1931), p. 16. | 


the words? . 


Then will he judge between the nations, 

And will arbitrate for many peoples; 

And they will beat their swords into plowshares, 
And their spears into pruning<hooks: 

Nation will not lift up sword against nation, 

And they will léarn no more the art of war, 


Yet peace, for the Old Testament Hebrew, remained largely a hope 


and was never an imminent and practical thing. The limitations 


of the ancient Hebrew concept of peace are suggested by the words 


of one writer: 


There is no finer poetry of peace than that in the book 
of Isaiah. But the Hebrew concept of peace, and also that of 
Greece and Rome, was based on the assumption of the complete 
supremacy of one nation or race, all possible motive for war 
(so far as the dominant race was concerned) being thus removed? 


Whether or not the teachings of Jesus constitute a denun- 
ciation of war is still a much-debated issue and one that has 


great importance especially because many pacifists throughout 


history and in the present age have appealed to the authority of 


the teachings of Jesus for their grounds. Professor C. J. Cadoux 


in 1919 published The Early Christian Attitude To War and in 1925 


published The Early Church and the World, in both of which he made 


one of the foremost arguments for Jesus! pacifism. However, , 


Umphrey Lee has recently published The Historic Church and Modern 


Pacifism* in which he refutes Cadoux's arguments as to Jesus! 


pacifism (i.e., as shown in the gospels). It is impossible here 
to reproduce the scholarly arguments of Mr. Lee, but he reasons 


that there is to be found nothing in the words of Jesus as given 
g 


to us in the gospels which furnishes Christians with a basis for 


2The Bible, American Translation, Smith & Goodspeed. 


“The New Larned History (Springfield, Massachusetts: 
Nichols, 9 Ole 2 Pe 595. 


 4Umphrey Lee, The Historic Church and Modern Pacifism, 
(Nashville, Tennessee: Abingdon-Cokesbury Press), see Chapter I. 
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either pacifism or militarism. He contends that when Jesus said 


to Peter: "Put your sword back where it belongs! For all who 
draw the sword will die by~the sword." (Matt. 26:52) he ordered 
Peter to cease resistance at that stage while at the same time he 
restated the belief that violence, as a general thing, begets 
violence. Lee disagrees with the doctrine of Tertullian that 
Jesus, in restraining Peter "unbelted every soldier." Speaking 
of the argument that Jesus implied rejection of all force when he 
refused to be tempted to establish his kingdom in the world by 
force (Matt. 4:8-10), Lee cannot accept the narrow political ex- 


planation that this simply constitutes Jesus' decision not to 
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throw his lot in with the fanatical messianic-war party of the 
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Zealots. Even if this were the case, Lee reminds us, it is dan- 
gerous to modernize and transform this attitude of Jesus into a 
renunciation of wars to come twenty centuries later. With regard 


to the most common gospel reference employed by pacifists in sup- 


port of their grounds, "To the man that strikes you on the cheek, 
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offer the other also" (Luke 6:27-32), he agrees with Cadoux that 


this refers not to war but rather to the proper attitude concern- 


MIMO 
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ing personal resentment and to judicial matters. 
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The outcome of Lee's study of the arguments’ for pacifism 
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arising out of the teachings of Jesus is that Jesus left no state- 


eee, 
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ment on the question of war which has been preserved for us in the 
gospels. We quote from Lee regarding this conclusion: 


The simple truth is that Jesus did not discuss those ques- 
tions which so much perplex his followers today. On any as- — 
sumption except that of an utterly unhistorical person utter- 
ing oracles for centuries ahead, it would be absurd to xpect 
Jesus to pronounce upon such questions. To picture him ad- 
dressing Galilean peasants onthe evils of international war, 
on the duties of citizens in a democratic state, or on the re- 
form of the judiciary, is only a reductio ad absurdum of the 


type of interpretation all too often used in trying to find 
modern ideas in his words. 


a 
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Jesus lived in a day when his people had little part in 
government and had turned themselves the more to the study 
of their religion. He spoke to them of situations in their-> 
daily life, speaking in absolute terms. 

It would seem, then, that the most careful examination of 
the passages relied upon to prove that Jesus proclaimed a 
doctrine of pacifism in the sense now attributed to that word 
compels the conclusion that Jesus left no pronouncement on 
the question. An attempt to prove that Jesus authorized the 
participation of his followers in war would reach the same 
conclusion. .. .. Nor did he try to answer the questions 
that his followers would have to confront when subjects had : 
become citizens and could not escape responsibility for the a 
society in which they lived. 4 


What was the attitude of Paul of Tarsus toward war and 
fighting? First it must bernoted that the early Christians saw 
no hope for society and looked to an early ending of history with 
the ushering in of the day of judgement. Yet Paul, as a Roman 
citizen, looked with favor upon the state, believing that it was 
ordained of God for the combating of evil. His main thought with 
regard to the Christian's relationships with the state is expressed 
in Romans 13:1-7: 


Everyone must obey the authorities that are over him, for 
no authority can exist without the permission of God; the 
existing authorities have been established by him, so that 
anyone who resists the mthorities sets himself in opposition 
to what God has ordained, and those who oppose him will bring 
down judgment upon themselves. The man who does right has 
nothing to fear from the magistrates, as the wrongdoer has. 

If you want to have no fear of the authorities, do right, and 
they will commend you for it, for they are God's agents to do 
you good. But if you do wrong you may well be afraid, for 

they do not carry swords for nothing. They are God's servants 
to execute his wrath upon wrongdoers. You must obey them, 
therefore, not only to escape God's wrath, but as a matter of 
principle, just as you pay your taxes; they are God's ministers 
devoting themselves to this service. Pay them all what is due 
them--tribute to the man entitled to receive it, taxes to the 
man entitled to receive them, respect to the man entitled to 
it, and honor to the man entitled to it. 


While Paul thus advised compliance with the governmental 


authority, he cannot be considered to have said much with specific 


regard to war, for participation in war was not an immediate issue 


SIbid., pp. 33 ff. 
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for the early Christians. There was little likelihood that they 
would be drafted into service and they were not likely to volun- 
teer. Roman citizens between the ages of seventeen and forty-five 
were conscripted, but Jews were exempt in the early years of the 
Christian era, and Christians were for some time regarded as JEWS. 
What Paul would have said if military service had been expected of 
Christians is but a subject for speculation, although it is pos- 
sible that his compliance doctrine would have extended to include 
fighting. It is likely that his words in Romans 12:14 would not 
stand as a prohibition on fighting but rather as an aim in per- 


sonal relations and as an ultimate condition in the kingdom of 


God $ 


Bless your persecutors; bless them; do not curse them. 
e « « « DO not pay anyone back with evil for evil. .« .« .«. 
If possible, for your part, live peaceably with everybody. 


Do not take your revenge. ... .- Do not be conquered by evil, 
but conquer evil with good. | 


In all, then, Paul did not make any pronouncement against war if 
the state deemed it necessary for the preservation of order. 
Lee® takes issue with — common belief that the early 
Christian church was outspokenly opposed to war in the first two 
or three centuries and gave up its anti-militarism at the time of 
Constantine when it became approved by the state. He holds that 
the Christians moderated with regard to fighting, or at least 
took no certain stand against war of which we have record until 
the third century. It may be that military service was not a 
religious issue because, until the middle of the second century, 
there were few Christians professing the skills of the soldier. 
Certainly Christian writings before 170 A.D. made no important 


references to the military problem. "The ‘soldier question’, 


ee 


Stbid., pp.°50. ff. 
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8 
like others relating to the Christian's attitude toward the State 
and the social order, did not become pressing until it was evident 
that the Christian would have to deal with the State and the social 
order for a long time and be answerable for his dealings." 

Had fighting been a more immediate problem, the Christians 
might have developed a pacifist literature at an earlier date than 
they did, but as it was the real beginning of pacifist writings 
was in the third century and just a short time before the access- 
ion of Constantine. Foremost of these writers was Tertullian 
(A.D. 160-230), who gives us the first statement that Jesus dis- 
armed all soldiers when he disarmed Peter. Cyprian (A.D. 200-258) 
condemned the world "wet with mutual blood.” Origen (A.D. 185- 
254) spoke of the children of peace who had converted their swords 
into ploughshares, and Lactantius (A.D. 260-330) maintained that 
it was unlawful for any Christian to put another man, willed by 


God to be a sacred animal, to death. 


Yet these pacifist writings 


constitute but a very small part of the literature of the time. 
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After 150 A.D. there were many Christians in the armies. 
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Some came to think there was an inconsistency between fighting and 


believing in the teachings of love and overcoming evil with good, 
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and they quit the armies. But many who quit the armies did so 
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pagan emperor-worship required of soldiers rather than because of 
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views as to the sanctity of human life. On the side of resistance 


to the state we note the complaints of Celsus that the Christians 
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Ought to take a more co-operative view of the state, laboring to 


maintain justice, and fighting under the- king, but this condition 


ee ee ed 


may be understood more as the emergence of the Christians from 
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that thinking in regard to the world which anticipated a catas- 
trophic end, into a thinking in which they took a normal place in 
the political organization as the means to salvation. In summary, 
the early Christians, with the exception of the small minority who 
in the third century renounced war, took no consistent stand 
against war or fighting, paid taxes to support the wars of the 
state, served after 150 A.D. in the armies, but suffered criticism 
for their temporary indifferences about political affairs. This 
should not suggest that the Christians lost their dislike for war, 
but rather that they moderated as to their relations to war and 
the state. In general, this is the judgement which Mr. Lee makes 
regarding early Christian alledged pacifism. If his analyses are 
correct, it is doubtful that the modern pacifist can revert either 
to the teachings of Jesus and Paul, or to the practices of the 
early Christians for clear precedents for their views. 

Meany have argued that the church was corrupted with the 
alliances between it and the empire through Constantine. But 
Constantine was not the dividing line between the pure church op- 
posed to war and the state and the corrupted church capitulating 
to the state and submitting to a system of war. The closer as- 
sociation between Christianity and the empire started earlier and 
the church showed a friendship toward the state in definite ways-- 


as, for example, in threatening excommunication for those who re- 


fused to serve in the army.® This friendliness toward the state 
grew as the church spread throughout the Mediterranean world. 
‘Constantine freed the Christians from persecution and in this way 
sped its conformity with the world as the church found in the 


emperor a friend and protector rather than an enemy. Rather than 


——— 


Skarl J. Hefele, Histoire des Conciles, trans. H. Leclercq 
(Paris, 1907-38) Vol. I, I, p. 282-3. 


10 
being outlaws they were, under Constantine, suddenly made respons- 
ible members of the empire. In this critical time the church had 
to make up its minds whether it would try to maintain a detachment 
from temporal conditions or whether, while it believed the temporal 
would ultimately pass away, it would work with and through the 
state to better the ordinary life of men. Quite naturally it took 
the latter course. 

While some at that time felt that the church was becoming 
corrupted and took flight to the monasteries, others like Augustine 
believed in the state. Condemnation of the state by Christians 
had been the exception rather than the rule, and failure to co- 
operate with it was usually due to indifference rather than posi- 
tive resistance. Now the church increasingly took the view that 
the state was a means of God to promote justice. Likewise, it be- 
gan to accept war practically while it condemned it in the ulti- 
mate. Augustine considered wars to be necessary to maintain order 
between nations, and condemned them not because of the loss of life 
but because of the other moral evils wars brought, such as love of 
violence, revengefullness, enmity, lust for power, etc. In all 
Augustine seeks to limit rather than to totally condemn war: 

Think, then, of this first of all, when you are arming 
for the battle, that even your bodily strength is a gift of 
God; for, considering this, you will not employ the gift of 

, God against God. For when faith is pledged, it is to be kept 
even with the enemy against whom the war is waged, how much 
more with the friend for whom the battle is fought! Peace 
should be the object of your desire; war should be waged only 


as a necessity, and waged only that God may by it deliver men 
from the necessity and preserve them in peace.” 


The theory of a "just war", built up from Augustine, which 
admits the horrors and moral crimes of war but does not categoric- 


ally condemn all war, became a controlling idea in the Middle Ages. 


‘Se 


°St. Augustine The City of God xix 7. 
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It maintained that a war might be "Sust" 4f it fulfilled certain 
requirements. It required that an injustice should have been com- 
mitted by one side to the conflict only ‘end that the injustice 
should have been one amounting to moral and not merely material 
guilt. This injustice must have been known for certain. When all 
peaceful methods had been tried in vain, the offended nation might 
resort to arms. Even in doing so the nation must have intended to 
further good and relieve evil by such war, must have been sure of 
victory beforehand, must have conducted the war "rightly" without 
excesses, must have punished the enemy only in proportion to the 
offense, and must have scrupulously avoided all unnecessary up- 
heaval among neutrals. It is not difficult to imagine the import- 
ant consequences of such a theory of a "just war." As church 
doctrine it "let the bars down" for war. Leaving each nation to 
rationalize its own fulfillment of the requirements, it placed 
little real restriction upon them. And, incidentally or not, it 
justified war as a method of preserving the church, for a "re- 
ligious" war could easily be argued as fulfilling the requirements. 
The importance of this pattern of thought may be seen also by the 
fact that at the present time most rationalizations of war follow 
this outline substantially. Undoubtedly there were aspirations to 
peace during this period but they never achieved anything like 
organized strength. Some claim that the Paulicians of the seventh 
to ninth centuries had pacifist tendencies, but it is known that 
groups of them conducted rather successful military adventures. 


The Manicheans also are claimed by some to have had a peace prin- 


ciple, but if this was the case it was of relative unimportance. 


It can be fairly said that there were no significant peace move- 


ments in Europe during this Whole period. 


Conscription was uncommon during this period of history. 


12 
As a method of raising armies it is dependent upon a strongly anil 
ganized state and the feudal organizations of society did not pro- 


vide this. Instead of conscription there were various feudal ways 


of raising troops, an important one of which was the hiring of 
Sf 


fighters. The issue of national conscription was not to rise in 


Europe until years later when the feudal system had broken down. 


The Crusades are the Turning Point 


Great wars breed hatreds but they also breed desire for 


peace. It was the Crusades of the twelfth century that gave the 


peace movement its real initial impetus. Measured against their 


purposes, the Grusades were fiascos, and their costs in lives 
and treasure were enormous. The reaction against these wars was 
but the natural rebellion of the human mind to such waste. The 
Crusades were both political and religious wars, and it is not 
surprising that the revulsion should be against both war and the 
church. This was actually the case, for the anti-war and anti- 
church movement came simultaneously and from the same quarters, 

The first of these movements was that of the "Carthari" 
and the "Albigenses." They were Manichean in their thinking and 
thus dualistic. War was one of the products of the evil nature 
working against the salvation of man, and they were sworn to avoid 
it--especially the "perfect." They grew up largely in northern ~ 
italy and Spain, and in southern France, stimulated mainly by the 
failures of the second Crusade in the middle of the twelfth 
century. 

While the Cathari and Albigenses were practically exter- 
minated by the Popes of the thirteenth century, another sect rose 
which survives even today--the Waldenses, followers of Peter Waldo, 
in parts of Italy, France, Spain, Austria, end Germany. They ad- 
vocated a return to Bible Christianity which, according to their 


13 
understanding, required voluntary poverty and the avoidance of all 
bloodshed. 

In the fourteenth century the main contribution came from 
Wyclif and Huss with their emphasis upon the Bible as the true law 
of life as Opposed to the ecclesiastical dictates. Again from 
this Bible emphasis arose an opposition to bloodshed. 

The outstanding fifteenth century contribution was not in 
the form of any sect but rather the thinking of Erasmus. Erasmus 
saw much continuity between the classical thought and Christianity 
and emphasized their intellectual interrehationships. To Erasmus 
the Sermon on the Mount was the fullest expression of the best 
ethical-religious thought of classical Greek and Rome. His empha- 
sis upon this led him to strong opposition to war, expressed not- 
ably in his figurative writing, "The Complaint of Peace" Here is 
to be found a vivid catalogue of the offenses of war against man. 

In the sixteenth century we see the beginnings of a con- 


sideration of peace as a problem in itself. Writings on peace 


appear at this time, various schemes for the promotion of peace 


are devised, and even some conferences for the advancement of 
peace are planned. In the centuries just before, when the Empire 
had been strong, a kind of peace ideal stemmed from the papacy. 
It was the ideal of internal peace within the imperial zones, and 
was thus in essence the ancient Hebrew peace with one power domi- 
nating it. Dante, a couple of centuries earlier, dreamed of a 
universal peace with all kingdoms unified under one divine rule-- 
the rule of the church. This peace ideal, with its obvious doom 
to failure, came to an end with the reformation, and whatever re- 
straint it had effected between nations broke down. But as it did 
so, a new and, in the long run, more fruitful peace ideal arose. 


Writing of the effort of the Duc de Sully to restore "the Roman 
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peace" by a league of nations, John M. Zane observes that "there 
was a constant desire among better men to reach some basis of 
peace. "10 This produced a period of growing interest in the es- 
tablishment of a law of nations, or an international law, and 
shortly after, in the early part of the seventeenth century, 
Grotius was writing his "Law of War and Peace." Thus, concern for 
peace was rapidly coming to the attention of political and legal 
minds. Yet throughout this period the stronghold of peaceminded- 
ness was in the small, heretical, pacifist sects. For while secu- 
lar thought was increasingly concerned with peace, it was mainly 
these dissenting religious groups that had strong moral convic- 
tions about peace. 

Most influential, especially among the working classes, 
was the Anabaptist movement (in which some roots of Unitarianism 
are to be found). It arose in 1525 at Zurich under the initial 
stimulus of Zwingli, but later broke with Zwingli and became the 
radical wing of the Swiss Reformation. They taught the strict ad- 
herence to the reser eon of the scriptures and drew from that the 
principles of non-resistance and refusal to bear arms. They stood 
firmly for freedom of conscience--an essential element of modern 
conscientious objection. In spite of death edicts passed at the 
time to eradicate this movement, it spread rapidly throughout 
western Europe, especially in the Rheinlend, having influence 
later in Holland, Poland, Transylvania, England, Moravia, Switzer- 
land, and Italy. 

Perhaps second in importance arising out of the sixteenth 


century was the birth of the Mennonite sect, from which the great- 


€st numbers of conscientious objectors today come. They were fol- 


‘ee 


—_ 


10 Sohn Maxcy Zane, The Story of Law, (New York: Ives 
Washburn, 1928), p. 419. 
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lowers of Menno Simons, a Hollander and a Catholic priest con- 
verted to Anabaptist beliefs. They laid their main emphasis upon 
the Sermon on the Mount as the guide to Christian life. As a re- 
sult of their interpretations they believed in non-resistance and 
rejected violence in their dealings with men. They were consis- 
tently opposed to military service and as early as 1575 and peri- 
odically thereafter they secured exemption from the usual require- 


ments for armed service. 


Many other religious minds took the pacifist viewpoint 
during this century. They include such men as Hutter in the Tyrol 


whose followers became the Hutterische Bruder, Amann in Switzerland 


who led the Amish Mennonites, and Socinus in Poland who is recog- 


nized as one of the fathers of. Unitarianism. 

The most significant movement of the seventeenth century 
in the peace direction was the founding of the Society of Friends 
in England. Today they form not only one of the numerically 
wenn peace sects but also one of the most forward-minded of 
them. Like their leader, George Fox, they believed that every 
man is infused with the inner light of God. This is significant 
because it gives rise to the Quaker concept of the sanctity of 
both the individual and his conscience. Together these form the 


grounds for non-resistance and refusal to participate in war. 


By 1660 i had presented to Charles II a clear and unmistakable 


condemnation of war and strife for any pretense whatsoever. Their 

diversion from accepted ways, their zeal, and their missionary 

work, brought them severe treatment, yet in their official state- 

ments and actions they have adhered consistently to their peace 

testimonies throughout the years. . 
In review it may be said that there are some traces of 


intellectual concern for peace in ancient oriental and occidental 
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civilizations, but in the west this intellectual concern was not 
transformed into organized movements until the twelfth century. 
Then for six centuries it grew at a rapid rate throughout most of 
Europe, spreading likewise to America and other outlying areas. 
But through these six centuries the peace movement took place pri- 
marily within the confines of small, heretical, and usually anti- 
ecClesiastical sects. Yet there were to be found in the latter 
part of this period, i.e., in the seventeenth century, the germs 
of the secular peace movement which was to become of great signi- 
ficance in the coming centuries. The discussion of the peace 
movement in America historically and in the contemporary period 
will describe the increasing secularization which followed--a 
process not yet fulfilled. 


The Conflict Both Religious and Political 


During these five centuries there was indeed a struggle, 
at times a bitter and disastrous one, between, on the one hand, 
the individual asserting individual moral judgement, and, on the 
Other hand, the law, authority, or the consensus. And as the con- 
sciences of members of these minority groups spoke out against 
war and refused to give military services, they took issue not 
only with ‘the governments and rulers, but also atti tie estab- 
lished churches. 

The Roman Ghurch, with all its political concatenations, 
was deeply entrenched in the politics of Europe. The rulers and 
governments were in no small way the tools of the church--which 
meant, vice versa, that in many instances the church was the tool 
of the politicians. It is very natural, then, that the rise of 
pacifism should go hand in hand with the Renaissance and the 
Reformation, with their revolts against the established church. 


It is more than coincidence that in most instances where there 
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was a consistent opposition to ecclesiasticism there was also a 
strong tendency toward pacifism. In the minds of the people of 
that day the power to dictate one's religious beliefs and stand- 
ards of conduct was inseparable from the power to order the use 
of one's body in the "service" of the church or the state. An 
ecclesiastical hierarchy which could place limits upon one's 
thinking placed limits upon one's conscience. And where freedom 
of conscience was not recognized, the conscience against war was 


surely not to be recognized and respected. 


that the whole of the Reformation was tinged with pacifism, for 


ment against the conscience of a dissenter. But Luther and Calvin 


cannot be said to have been consistently anti-ecclesiastical, as 


were the Anabaptist sects. It is likely now, as it was then, that 


the peace struggle will be closely linked with the freedom struggle, 


for without the latter the former will always make difficult pro- 
gress. 

Already in this early stage of the struggle between con- 
science and law as related to war we can see the form of the con- 
flict. On one side is an individual or group of concurring indi- 
viduals with a minority viewpoint. On the opposite side is the 
large group of individuals, the society, with a consensus of 
opinion or a willingness to submit to prevailing rules, and with 
the authority of the larger or more powerful faction, this 
authority expressed in custom or law. Between the two is what 
might-be called an ever-varying "area of attrition"--an area of 
friction between the two in which one or the other is certain to 
be worn down in some degree. This is the pattern of all social 
conflicts basically, and it will help us to understand the strug- 


gle if we keep this pattern in mind. 


This is not to suggest 


Luther and Calvin were quite ready to use the strong arm of govern- 
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In this period the dominant group was that which accepted 
the mixture of church and state. The dissenting group consisted 
of those who felt a growing appreciation of the immorality of war. 
And in the process of conflict both were worn down, the minor =: 
group through discouragement and persecution; the dominant group 
by the persistence of the other, by the facts of the wastefull- 
ness of its wars--as, for example, the Crusades--and by the de- 
mands of both religious principles, Which it professed, and poli- 
tical expediencies, which it deemed convenient. In retrospect, 
it seems likely that this smaller group, persistent and principled, 
dissenting as’ to the morality of war, possessed a siper tor “wear- 


ing" power in the struggle. 


The Struggle in America--Part of the World Struggle 


In keeping with the intent of this paper to deal primarily 
with the struggle in America, discussion of conditions in foreign 
lands will, from this point on, be largely incidental. It should, 
however, be remembered that the peace movement progressed in many 
places tnroughout the world after the seventeenth century and had 
footings in England, Scandanavia, Germany, France, Switzerland, 
end Russia, as well as other European and Asiatic lands. Through 
the whole movement there was considerable intercourse through con- 
ferences, travel, and eXchange of ideas through the printed word. 
Consequently the fate of any one strand was a concern of the rest 
of the movement, and the iesucmi’® throughout the world should 


be considered as a whole. 


The Struggle In America Prior to the Civil War 


Comparatively little is recorded about conscientious ob- 


jJectors to military service during the revolutionary days. It is 


likely that in the frontier setting of colonial life the mentality 


was hardly prepared to define any such issue. The musket was ac- 
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cepted as the way to deal with animal or man--subject, of course, 


to colonial laws. But there were some who were opposed to war and 


military service. They were mainly the Quakers and Mennonites. 


It is interesting to note that, just as pacifists and conscien- 
tious objectors are today labelled "pro-Nazi," they were in that 


day called "Tories." The fallacy of such identification then and 


today should be obvious to anyone who gives thought to these ac- 
cusations. 

The Society of Friends, or "Quakers," had settled mainly 
in New Jersey and Pennsylvania, but they had also spread suffi- 
ciently by revolutionary times so that their views were known in 
most of the colonies and respected in some. According to Wrighttl 
they were not entirely united in their stand on the war. Differ- 
ences among Friends regarding the peace testimony are prevalent 
even today. However, in most cases they stood firmly against war 
and military service. For this they were quite severely treated. 
One group, Quakers in Philadelphia, were temporarily exiled into 
Virginia. Yet Quakers in Pennsylvania refused in such large nun- 
bers to fight that they constituted a notable handicap to the 
mustering of troops for the patriot armies. Quakers who took up 
arms were, on the other hand, often expelled from their meetings. 

Nevins and Commagerl? mention among the disadvantages on 


the American side in the revolution that "most Germans were averse 


to leaving their farmsteads." Undoubtedly this was because many 
of those Germans were Mennonites whose families had come to 


America as early as 1683 seeking freedom from military training 


a 


~~ 


llrawara N. Wright, Conscientious Objectors in the Civil 
War (Philadelphia: University of Pennsylvania Press, 1931) 
pp. liff. 


12,, Nevins and H. S. Commager, America: The Story of a 
Free People (New York: Little, Brown & Company+ ote) chap. Lv~ 
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in Europe. The Mennonites steadily refused to participate in the 
revolution because military rebellion against the existing govern- 
ment was contrary to their religious principle of non-resistance. 
The records indicate a greater ocnstetensy among the Mennonites 
than among the Friends in their opposition to war. His Sues not 
only more generally refused to fight, but also refused to pay 
military fines and taxes. But members of both groups who con- 
scientiously objected to the method of military revolution suf- 
fered great hardship under the enthusiasm and strenuous conditions 
of the American revolution. 

The issue of conscience versus the law was far from a 
clear one in the revolution. The several colonies raised troops 
on a voluntary basis. While there was certainly great pressure 
upon every able-bodied man to join the militia, it was by no means 
the clearly defined pressure of the modern conscription acts. It 
was rather the social pressure alone which brought hardship to the 
dissenting minority. One can find little in the way of a contri- 
bution to the status of the conscientious objector to war service 
in this period. Likewise, during the War of 1812 and the Mexican 
War there was little progress made toward an understanding of the 
issues. These wars were of short duration and did not require 
conscription measures. Nonetheless, the Friends and Mennonites 
did issue public statements in opposition to these wars, and 
these declarations served to strengthen their traditions for 
peace, 

The action of the Virginia Yearly Meeting of Friends in 
1812 is significant. The state legislatures in raising their 
militia were running into difficulties with conscientious ob- 
jJectors. The Virginia Yearly Meeting reminded the Virginia 


legislature that in connection with its ratification of the 


ol 
Constitution it had declared that "The liberty of conscience can 


not be cancelled, abridged, restrained, or modified by any author- 
ity of the United States."15 fhe clerk of the meeting added that 


the "government has no right to bring the laws of God and man into 


competition." As a result of such protests several of the states 


found it best to grant the objectors exemption from the militia. 
This was important during the Civil War. 


During this pre-Civil War era there was another signifi- 
cant development: the incidence of peace ideas outside the peace 


sects and in both secular and religious circles. Here we have the 
apparent beginnings in America of the secularization of pacifism. 
Part of this secularization began in religious circles. This is 
not a contradiction in terms for it is true that some religious 
groups were then coming increasingly under the secular influences, 
especially those of the French and English sort. On this we quote 


from Galpin in a reference to Unitarianism: 


Late eighteenth century New England was fettered and bound 
down by a rigid Calvinistic doctrine. A "dark age" had fallen 
upon that area, and the ideology of Jonathan Edwards held sway 

» « « e« Highteenth century rationalism had sought to shed 
its light over this dark age. The contest, however, had been 
one-sided, and the advent of the American Revolution and the 
entnronement of the ideas of Hamilton and Adams, saved the 
day for the conservative forces. The victory, however, was 
short-lived, for hardly had English rationalism been darkened 
than there appeared a deadlier foe in the form of French 
liberalism. Calvinism was submitted to a fierce ande xacting 
humanistic inquiry. Stout defenders of the existing order 
pointed out the dangers of this "Jacobin" or Unitarian move- 
ment. Liberalism, however, refused to be stampeded and in 
time made definite headway. Unitarianism, which embodied this 
new thought, taught the sacredness of human life and the in- 
consistency between war and Christianity. Like transcendental- 
ism and perfectionism, Unitarianism was anti-militaristic. 

W. E. Channirfg, Theodore Parker, Henry Edes, Noah Worcester, 
Ralph W. Emerson, and John H. Noyes, all reflected this view-- 
a view, moreover, which had received by 1815 enough thought 
and consideration to warrant positive action. 


1SWright, op. cit., p. 14. 


14w, Freeman Galpin, Pioneering for Peace (Syracuse, New 
York: Bardeen, 1933), pp. 6-7. 
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Needless to say, not all the Unitarians were inclined to pacifism. 
Yet their higher estimate of human life as compared to the Calvin- 
ist estimate was a long step toward that pacifism which is predi- 
cated on such a regard for life. In this way the Unitarians con- 
tributed considerably to the evolving peace thought in America 

and not a small amount of the pacifism which ran through later 
liberalism had its roots here. 

The turn of the century was crucial in the history of 
peace. In Europe conscription, which had lain dormant throughout 
the centuries since the Roman empire, once more made its appear- 
ance. France, in 1792, revived the conscription but with little 
successe Again in 1798, under the influence of J. B. Jourdain, 
another conscription law was passed. This was broader in scope 
but had the defect which later weakened the American conscription 
during the Civil War--a provision for buying one's exemption from 
service under it. German conscription began in 1806 after the 
battle of Jena, when Napoleon forbade Prussia to keep a standing 
army. By a system of universal military training Prussia, in, 


spite of this prohibition, built up a huge military reserve,.1° 


During the scourges of Napoleon the people of Europe began to con- 
cern themselves with the prospects for peace in the future. The 
reaction against the Napoleonic Wars produced the first deliberate 
attempt at an international organization for peace--the Holy Al- 


liance of 1815. Dominated by Russia, Austria, and Prussia, its 
A 


real aim was to preserve thé status quo against disturbances by 


any future Napoleon, and it soon came to an end without extensive 


cooperation from other important European powers. Still there 


was in this Alliance a strain of peace-seeking which was part of 


Ee 


15se6 New Larned History, iii...2039. 
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a far greater movement throughout Europe and America. 
In the same year, 1815, the peace organizations had their 


start. There had already been written a considerable volume of 


critical analyses of wan such as Franklin's Essay on War and Peace, 


Paine's Age of Reason and Rights of Man, James Mott's The Lawful- 


ness of War, David Low Dodge's War Inconsistent with the Religion 


of Jesus Christ, and Noah Worcester's Solemn Review of the Custom 


of War. There had also been an advocacy of a United States Peace 
Office on the part of Benjamin Rush. Such peace thinking was cer- 
tain to produce organized efforts. In 1815 Dodge founded the New 
York Peace Society, Worcester started the Massachusetts Peace 
Society, and in Ohio a group of Quakers also organized a peace 

At one time, for example, 


society as such. Many others followed. 


there was a peace society in every county of Connecticut. In 1828 
a national organization, the American Peace Society, was founded 
by William Ladd, and it soon absorbed most of the independent 
societies. The peace societies in England and Europe began to 
flourish in this same period. 

Under the leadership of Elihu Burritt, successor to Ladd 
in the American Peace Society, a number of international peace 
congresses were held from 1843 to 1853. These took place in 
London, Brussels, Paris, Frankfort, Manchester, and Edinboro, and, 
having been attended by men of influence from many countries, did 
much to foster goodwill. 

In review it may be said that the first half of the nine- 
teenth century saw the peace movement reach outside the limits of 
the historic peace sects and take the form of a great secular 
peace literature and the first full-fledged peace organizations. 


Peace was an idealism largely concommitant with the rationalism 


and humanitarianism of the times. 
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Then, after the middle of the century, the peace movement 
in America passed through a critical time. It experienced what 
the peace movement has experienced repeatedly--a conflict between 
the ideals of peace and some other ideal desire. In this instance 
the other ideal was the abolition of slavery, for the peace advo- 
cates were in general also the abolitionists. As the slavery is- 
sue became more and more heated and as civil war seemed increas- 
ingly inadvertant, the ideal of peace was set aside in favor of 
the ideal of freedom even at the cost of war. When the fact of 


civil insurrection was upon the nation, one peace organ, the 


Advocate of Peace, said: 


We cannot for a moment countenance or tolerate rebellion. 
o « e« e The cause of peace was never meant to meet such a 
crisis as is now upon us. It belongs not to peace, but to 
government alone; and all that can be required of us is that 
we prove ourselves loyal citizens. ..... it is not strictly 
war, but a legitimate gptort by the government for the en- 
forcement of its laws. 
On the whole, the newly founded peace organizations weakened and 
the stand for peace was maintained again by the peace churches 
whose long tradition fortified them. Yet even the peace churches 
found it hard, for they were faced with a new problem--enforced 
enlistment, borrowed from the Napoleonic Wars by most European 


countries, but hitherto not adopted in America. 


Conscientious Objection in the Civil War 


In the first year of the Civil War both the North and the 


South drew from the state militia for their armies. The peace 


sects had been successful in many Northern states in gaining exemp- 


tions from the militia laws, but in the South this was uncommon. 
Thus, in the South there was considerable hardship for the objec- 


tors. They were usually forced into service, and if they were 


16a. Cc. F. Beales, Advocate of Peace, p. 106. 
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exempted at all it was only after going through a great deal of 


red tape. Taxes and fines also proved both contrary to their 


conscience on the matter and also a heavy financial burden amount- 


ing to an impossibility as time went on. In the North the status i 


of the objector was less difficult. With exemptions from militia 
laws in many states, especially where members of peace sects were 


most heavily concentrated, they turned their efforts mainly to 


the problems of taxes and fines. Here, as in the South, these 
financial burdens became heavy and nearly impossible for some to i 
pay. More important was the growing realization that their finan- i 
' 
ul 


cial contributions were aiding the very thing they refused to 


participate in. The Friends recorded many statements of opposi- 


tion, in many instances refused to pay, and suffered the penalties HI 


for their views. 


In 1862 both the North and the South learned that depend- 


ing upon state militia resources was inadequate for their needs. 


The North passed a rather vague law requiring the states to muster 


all the militia between the ages of eighteen and forty-five, which 


recruiting was based on existing state laws. The federal law had 


a vague provision concerning exemptions, these to be made mainly 


on grounds arrived at in consultation between state officers and (| 


eth» ane. tees: wd 


representatives of the Department of War. Usually this resulted 
in allowing objectors exemption if they were able to establish | PE 
their membership in a peace sect and if, in addition, they paid a 
commutation fee. In some cases, through the pressure of the i 


churches, these fees were earmarked for the benefit of the sick 


and wounded, but in other cases they were specifically earmarked 


for the procurment of substitute soldiers. In the latter event 
some of the objectors, especially the Friends, again saw the in- 


consistencies with their lines of conscience. Again they refused 
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to comply and suffered the resultant hardships. In the South the 
Provisional Congress passed laws similar to those in force in the 
North. The main difference lay in the fact that throughout the 
Southern states there was less inclination to recognize conscien- 
tious objections and less liberality toward objectors. 

Toward the end of 1862 and the beginning of 1863 both the 
South and the North passed measures aimed at enlisting more men. 
The peace groups in the South secured improved provisions for ob- 
jectors. At first their law simply provided for exemption on the 
basis of consultations with the Secretary of War. Later this was 
amended to exempt ministers, and finally in October, 1862, it was 
amended to provide that "all persons who have been and now are 
members of the society of Friends, and the association of Dunkards, 


Nazarenes, and Mennonites shall be exemoted Provided, Members shall 


furnish substitutes or pay a tax of five hundred dollars each into 
the public treasury." Many Brethren and Mennonites were satisfied 
with these provisions. It must be remembered that these legal re- 
quirements presented a situation as new to the pacifists of that 
day as the national conscription was to the nation as a whole. 
They were slow to discern the inconsistencies in obtaining sub- 
stitutes or paying the fees. Many of them were simple rural folk 
not trained in the logic of a consistent intellectual position. 

It was, therefore, natural that the urban Friends should lead 

the way in opposition to "substitutes" for military service which 


contributed to the machine they opposed. 


Early in 1863, the North was also forced to enact measures 


to obtain more troops. In March an Act for Enrolling and Calling 
Out the National Forces was passed--the first full-fledged national 
conscription act. Military leaders as usual sought only the mini- 


mum provisions for objectors, but legislators were more lenient. 
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Instead of providing only for substitutes the law included the 
following: “And be it further enacted, That any person drafted 


» © « «o May « « « « furnish an acceptable substitute to take his 
place inthe draft ....or he may pay... . such sum, not 
exceeding three hundred dollars .. .°'. for the procuration of 
such substitute,. . .. and thereupon such person so furnishing 
the substitute, or paying the money, shall be discharged from 
further liability under the draft." Again, as they had done in 
the South, the Friends in the North saw the inconsistency between 
objecting to serving in the war themselves and procuring substi- 
tutes in their places. Many protests poured into the office of 
Secretary Stanton. Conferences and debates followed, but little 
was done until the next act Was passed. 

In February, 1864, another draft act was passed. This 
time the choice was given between paying an exemption fee or serv- 
ing in the non-combatant ranks. The act stated "that members of 
religious denominations, who shall by oath or affirmation declare 
that they are conscientiously opposed to the bearing of arms, and 
who are prohibited from doing so by the rules and articles of 
faith and practice of said religious denominations shall, when 
drafted into the military service, be considered noncombatants and 
shall be assigned . .. . to duty in hospitals, or to the care of 
lreedmen, or shall pay the sum of three hundred dollars... . 
to be applied to the benefit of the sick and wounded soldiers." 

It required that the above-mentioned oath be "supported by s atis- 
factory evidence that his deportment has been uniformly consistent 
with such declaration." 

While this provided an alternative to service in armed 
forces and to “bribed" exemption, it also involved an inconsist- 


ency--service to the army was military service whether in armed 
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or noncombatant ranks. The periodical The Friend summarized the 


view in these words: 


It matters not whether the commutation for military ser- 
vice is money or personal service in some other department; 4 
in either case it is an assumption on the part of the govern- it 
ment of a right to oblige the subject to violate his con- | 
science, oF toe xact a penalty if he elects to obey God rather a 
than man. ; 4 


While the government made no fundamental changes in the law re- 


garding conscientious objectors for the duration of the Civil War, 


the attitude grew somewhat better. Lincoln had had considerable 


association with the Friends and many close acquaintanceships 


among them, and sought a tolerant and sympathetic treatment for 


them. In some cases the objectors were simply paroled and never 


called up. 
Meanwhile the treatment in the South was getting progres- | i 
sively worse. In 1865 Davis addressed the Provisional Congress i 
asking for more troops and fewer exemptions. The result was that, 
in the new law then passed, the old provision for objectors of the : 
specific sects mentioned was left but limited to members in good . al 
standing before October, 1862. An order soon followed nullifying 
all exemptions made by the War Department prior to the same date. 
Further hardship came when the enlisting was handed back to the 
states and the pressure for men increased. In general, this 
picture prevailed until the close of the war. Much hardship arose uf 
from the illiberality of the South accentuated by the great con- 
fusion which lasted throughout the war. 


Closing this review of Civil War conditions, we should 
note that this was a period of confusion of issues but a result- 


ant of clearer understanding of conscientious objection which was 
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To bear fruit in later years. We must remember, when we tend to 
condemn some phases of the objectors! relationship to the govern- 
ment (such-as paying ca. $25,000,000 in fees for exemptions) that 
consistency came slowly and that wartime is hardly conducive to 
logical thought. Not only this, but they faced, for the first 
time in the history of this country, the new "“enemy"--conscrip- 
tion. Similar difficulty may be experienced in the near future 
if and when the military faction in America succeeds in selling 
the public an extravagant peacetime compulsory military training 
system. In all, it must be said that the conscientious objectors 
of that day that, while they were confused and inconsistent, they 
did in time progress toward a more clear-cut and logical position 
than that which they had previously held. 
The Civil War taught what each succeeding war was to 
teach: that the pursuit of the ideal of peace loses support in 
favor of other ideals seemingly capable of more immediate attain- 
ment=--once the public has been convinced that war is the only 
method whereby those ideals can be attained. The appreciation of 
this fact has, in later years, given rise to a new development 
within the peace movement--the development of a social philosophy 
of pacifism. While in all wars the ranks of peace-seeking men 
and women have been depleted as many have turned to the pursuit 
of other ideals through war, the new social pacifism attempts to 
deal constructively with other ideals as well as that of peace. 
The time may not be far distant when the techniques of social 
pacifism will be sufficiently refined and tested so that it will 
no longer be possible for the wavering ranks to say, as the 


Advocate of Peace did in 1861, that "the cause of peace was never 


meant to meet such a crisis as is now upon us." 
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The Peace Movement to the First World War 


The anti-war reaction which necessarily follows every war 


set in after the Civil War. Interest in peace grew tremendously 
by the 1890's. More and more pacifism reached into the minds of . 
persons concerned with humanitarianism, politics, and religion. | 
Agencies for arbitration between nations, disarmament, codifica- | 
tion of international laws, and international conferences to work 
out cooperative enterprises drew the attention of great minds. 

In about one century of the secular peace movement over a thousand 


international congresses and conferences were held studying prob- 


> c ay a > P~. > 
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lems related to world peace. Many treaties of arbitration were 


successfully executed. Peace organizations had another mushroom 


growth. In Denmark, Sweden, Germany, Great Britain, Norway, Swit- 


zerland, France, Italy, Austria, Holland, Belgium, Hungary, Portu- 


{ 
gal, Russia, and the United States there were in the vicinity of | 


four hundred and twenty-five such peace organizations. 


Yet unfortunately there was a growing gap between the 


thinking and the practical accomplishments of the peace-seekers. Wa 


Much of their effort went into theorizing about peace--a danger 


to the pacifist movement in every age. Practically speaking, the 


pacifists were unprepared for the hard years that were to come and it 


the struggles of 1914 and later. 


PART II 


THE STRUGGLE IN CONTEMPORARY TIMES 


Thirty "Contemporary Years" 
The thirty years since 1914 will be considered as the 


“contemporary” era in this study. In the estimation of many stu- 
dents of history the wars of 1914 and 1939 are integral parts of 
the same international conflict. Furthermore, there is a close 


relation between these two wars as regards the conscientious ob- 


jector. This will be made clearer below. Of course, these thirty 


years can only arbitrarily be set off, but it is convenient to do 


so because of their psychological and political homogeneity. 


The thirty years of World Wars I and II were the product 


as well as the embodiment of nationalism, militarism, imperialisn, 


and international anarchy. Or, seen from another side, they were 


the product of a lag between social development and technical de- 
velopment. That is, the great advances made in communications 

brought men closely together but they had not assimilated the 
lessons of harmoniously living together. This condition was ag- 


gravated by population pressures produced by the industrialization 


processes and by material inequalities end long-smouldering psycho- 


logical antagonisms. The Balkans were but one area in which the 


war of 1914 might have broken out; it was almost unavoidable, 


given the mentality of the time. 


When the war came it was inevitable that it should be an 


advanced sort of warfare which was to culminate in "total war"-- 


war so extensive, so large in scale, so costly, that none through- 


-* =—_——. 
—* iy oy 
aia 


SL 


32 
out the world could escape its effects if not actual implication 
and participation in it. While this involvement did not reach the 
magnitude in the first war which it has in the second, the founda- 
tions were then laid. Not the least important step toward the to- 
tality of war was the psychological acceptance and the military 
practice of universal_manhood conscription. The reader's atten- 
tion is called to the section titled "The Struggle Prior to the 
Civil War,' in which we have mentioned the recurrence of conscrip- 
tion in Europe following the Napoleonic Wars. There are few data 
concerning the treatment of pacifists who conscientiously opposed 
conscription during the war of 1914 in European lands other than 
FIngland. In a letter from Undersecretary Keppel to the Secretary 
of Wart® he states simply that in France there was no conscription 
problem since military training had adjusted the thinking of the 
people to it, while in Germany conscientious objectors were 
promptly shot. Undoubtedly this is a decided oversimplification 
of the situation. What happened to the pacifist leaders in these 
lands? Were they all "persuaded" or shot as the case might be? 
This is to be doubted seriously. Possibly a number escaped to > 
other lands, as had so often been the way for pacifists in Germany 
and other countries. But we have not sufficient information to 
speak further on this point, and it is more important to devote 
time to the conflict in England and America since we are primarily 
interested in the form it took within the democratic organization 
of society where it is not to be expected that conscientious ob- 
jectors be ruthlessly "liquidated." 


The War of 1914 Comes to England 


The reader who wishes to study the détailed story of the 


18Letter of F. P. Keppel, June 13, 1918. See United States 


War Department's Statement Concerning the Treatment of Conscien- 
tious Objectors in the Army, June 18, IYIY, by Secretary of Wari 
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conscientious objector in England during the first war may turn’ 


to the fine account contained in Robert and Barbara Donnington's 


"on the 


scene" book The Citizen Faces War.?9 Largely from this 


vivid story come the notes on this situation which follow. 


a joint 
Crisis, 
for the 
efforts 


wounded 


In October, 1914, several British peace groups published 


manifesto titled The Duty of Pacifists in the Present 


in which it was agreed that this duty was, first, to work 
earliest possible cessation of war through the mediatory 
of the United States and, second, to provide for the 


and destitute and to maintain tolerance toward enemy 


aliens inthe land. 


More important than this was the organization at about 


this same time of the No Conscription Fellowship. When, late in 


1914, it became evident that the Parliament would adopt conscrip- 


tion, Fenner Brockway, a Socialist, prepared a statement and se- 


cured the subscription of many who were determined to stand 


strongly in opposition: 


likely to be called upon to undertake military service in the 


The No Conscription Fellowship is an organization of men 


event of conscription, who will refuse from conscientious 
motives to bear arms, because they consider human life to be 
sacred and cannot therefore assume the responsibility of in- 
flicting death. They deny the right of governments to say, 
"You shall bear arms," and will oppose every effort to intro- 
duce compulsory military service into Great Britain. Should 
such efforts be successful, they will, whatever the conse- 
quences may be, obey their conscigntious convictions rather 
than the commands of governments. 


Conscription did come to England, and the conscientious objectors 


there were less prepared for it by historical experience than were 


the American objectors. While the United States had the experi- 


ences of the Civil War to look back on, conscription was novel in 


a, 


(London: Gollancz, 1936) 


on ~ 


19Robert & Barbara Donnington, The Citizen Faces War 


20tpid., See chap. i. 
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England, and was naturally viewed as a drastic curtailment of in- 
dividual liberty. For most people such curtailments of liberty 
were not hard to adjust to, but for the objector they raised 
great problems. 

Of course, one of the first questions to arise was "Should 
the conscientious objector register?" This is essentially a ques- 
tion as to the limits of the application of a conscientious prin- 
ciple when no absolute criteria are available. It has arisen 
after every conscription act requiring a universal registration, 
and it is notable that England partially avoided this issue in the 
present conscription by setting up a separate registry for con- 
scientious objectors. But in the first war registration was re- 
quired for all citizens alike within the specified age range. To 
many this meant a step in conformity with a government policy 
which contradicted their views on conscience. Was not registra- 
tion, which was the preliminary to conscription, an implied assent 
to what would follow? If one opposed conscription, should one not 
oppose every phase of it? These questions were seriously and 
realistically taken up by the board of the No Conscription Fellow- 
ship. Its decision hinged, so it seems, on whether or not the 
registration could be thought of as separate from the rest of the 
act. and therefore inocuous, and whether or not registration might 
be done as an expediency while explicitly denying any submission 
to the whole idea of conscription. The decision of the Fellowship 
was that it was advisable to register but to add the qualifica- 
tion: 

Whilst registering as a citizen in conformity with the de- 

mand of the government, I cannot conscientiously take part in 
military service, in any employment necessitating the taking 


of the military oath, nor in the production of materials the 
object of which is the destruction of human life. 


i —E — 


—————— 
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With such qualifications or their equivalents individually formu- 
lated most conscientious objectors registered. What happened to 
the registrants will be discussed later. The minority who still 
refused to register, including some of the pacifist leadership, 
received sentences in the civil courts, often for short terms but 
subject, as were Others, to multiple jeopardy. They were sen- 
tenced to the civil prisons, later to be joined by their register- 
ing brethern who subsequently got into difficulties in later 

steps in the conscription. 

The first conscription act, the Military Service Act of 
January, 1916, set up local-, appeal-, and central-tribunals to 
handle the conscription of men. It provided that the local 
tribunals might exempt men from military service "on the ground 
of a conscientious objection to the undertaking of combatant 


! 


service." The tribunals generally took this as providing the 


power to exempt men only from the combatant service, and when, in 


May, 1916, the second Military Service Act was passed, a slightly 
more generous provision was made to meet the problems arising from 
this narrow construction. The success in getting the broader pro- 
vision written into the law was largely because of the pressure 
brought to bear by the No Conscription Fellowship, the Fellowship 
of Reconcilliation, and other peace groups. 

The new act clarified the former provision for exemption 
by specifying that that provision (still effective) meant absolute 
exemption from military service. Then it added that a conditional 
exemption might be granted providing that the objector render 
service in work of national importance, and also that a temporary 
exemption might be granted. The grounds for exemption were ap- 
parently intended by this law to be "conscience" but this was not 
to be limited strictly to "religious objection" but to include 
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genuine conscientious objection--religious, moral, or otherwise. 
However, the tribunals soon reached a basis of common practice 


which excluded political objection from the category of con- 


scientious objection as, in their opinion, contemplated by the 
law. 
In these circumstances and with the intense war psychology 
numerous difficulties soon arose. Peace groups had set up as al- 
ternatives of national importance such agencies as the Friends 
Ambulance Unit Committee, the War Victims Relief Committee, the 
Emergency Committee for Relief, and the Chaplains Committee, but ‘ 
the tribunals were not inclined to give conditional exemptions 
for service in these projects. Soon a routine handling of objec- 
tors was established which usually denied exemption, denied appeal 
(often even before it was applied for), and turned the men over 
to the military offices. The tales of hardship resulting from li 
this procedure are numerous and harrowing. Thus, while the pro- 
visions of the law in England were more liberal than were those 
soon to come in the United States, the treatment was in many ways 
equally bad. i 
Conscientious objectors were, after routine induction, 
usually forcibly taken to the military barracks and put into 
uniform. They repeatedly refused to obey orders and were ar- 
rested, court-martialled, and given heavy sentences in military 
prisons. All down the line they were builied and subjected to | 
every hardship which hard-boiled officers, malicious privates, 1 
and antagonistic prison officers could invent. By May, 1916, i 
these conditions reached the height of offense. In part this 
Climax took the form of transferring a number of objectors to the | 


battlefields of France with the intent of making them liable to 


the ultimate discipline of war--the death sentence. Seventeen men 


37 
were so victimized and were saved from murder only by the inter- 
vention of the peace societies and other influential citizens. 
They were located through the efforts of the No Consefiption Fel- 
lowship and the Friends Service pacts The father of one of 
the victims called the matter to the attention of Professor 
Gilbert Murray, who took the matter to Lord Asquith, who in turn 
ordered that the men be not shot and that such treatment cease 
immediately. This did not stop the shipping of objectors to 
France however. Usually they were shipped out to increase oppor- 
tunity for brutality. Many were led to the firing squad only to 
be saved by a last-minute commtation--and then to be subjected 
to further tortures. 

Much of this treatment was testified to in Parliament in 
June, 1916. Most of the yellow journals of Britain reflected the 
feeling that such treatment was no more than was deserved by such 


"cowards." The most notable exception was the editorial attitude 


of the Manchester Guardian. Practically alone among the import- 


ant newspapers, it pleaded the sincerity of these men and lauded 
the courage of their stands. Its editors hdéped that the members 
of the tribunals who sent these men to the army might "be stricken 
by some belated sense of shame." 

In May, 1916, an Army Order-X required that objectors who 
were court-martialled be transferred to civil rather than military 
prisons. While the long sentences of the courts-martial still ob- 
tained, and while some torture still occurred, conditions were 
slightly relieved following this. 

In June, 1916, Lord Asquith conceived of the "Home Office 
scheme" whereby men might be transferred from the prisons to work 
of national importance under civilian control. This eas te be 


preceeded by an investigation of the conscientious objector's 
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58 
tribunal, army, and prison records in the hope of sifting out in- 
sincere objectors. A committee was appointed to find work of 
national importance and soon about a thousand accepted this al- 
ternative; The work was often, however, such that the objectors 
did not themselves consider of "national importance" (a problem 
even today in America), men were selected regardless of qualifi- 
cations, and as a result many voluntarily returned to the prisons. 
The "Home Office scheme" continued for those who could fit into 
it. 

Something more was necessary to relieve prison conditions. 
In March, 1917, the first of several prison work centers was set 
up in Princetown. This allowed men to be placed in anleoked 
cells, to be free for certain evening hours though working a full 
day, and to be free from some prison regulations. This bettered 
their living conditions and relieved the social isolation of the 
usual prison life, but again the objectors felt that they were 
wasting time and abilities on "made work." The work did not even 
so much as pay their keep, and they resented being government 


charges. Further, the ignorant minds outside came to calling 


these "Home Office men" such names as "Princetown's Pampered Pets," 


Coddled Conscience Men," and "C. 0O.'s Cosy Clubs." A Home Office 
Committee composed of a preponderance of majors made the scheme 
even less satisfactory as an adjustment. Their poor planning made 
the projects seem inefficient and the yellow press laid it all to 
the "willful laziness" of the objectors. 

Finally a few objectors were permitted to work for private 
clvilians under very close observation and on subsistence wages. 
Small offenses were grasped as opportunities to return the men to 


prisons, but as time passed this type of work became an ever bet- 


ter outlet for the objectors. It must be remembered also that 
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fend themselves, operating on a theory of non-resistance. 
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some Were being taken into the work of the Friends and other 
agencies for relief and rehabilitation. | 

The Home Office scheme relieved to some degree, though in- 
adequately, the predicament of a portion of the conscientious ob- 
jectors. But there were many for whom this was not the solution. 
The Donningtons write: 

It cannot be said that the Home Office scheme brought 
satisfaction to the men or profit to the government. Some 
thousands of C. 0.'s were saved the risk of broken health, 
loss of reason, or death; but the manner in which the scheme 
was worked brought an appreciable number to feel that the 
Absolutist's Was after all the only possible way of meeting 
conscription. 

Who were tha “Absolutists," and what became of them in this situa- 
tion? 

Essentially the absolutists were those conscientious ob- 
jectors who carried the applications of their conscientious prin- 
ciples to the extreme in opposition to the government--those 
ivikend tik the most uncompromising conflict of conscience with the 
law, or those for whom the area of attrition was greatest. Many 
started their opposition by refusal toregister. They were sen- 
tenced to prison, sometimes repeatedly. Others, who may have 
registered, refused to as much as appear at the tribunals to de- 
They 
were either imprisoned or forcibly.pushed down the line into the 
military jurisdictions. Some were Socialists who were told at 


Burnby, for example, that thef could have no conscience. Others 


flatly refused the terms of the Home Office scheme, believing that 


submission to it implied a recognition of the government's right 


to conscript men for whatever the cause might be. A few, with 


whom we deal under this heading, accepted alternatives but were 
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returned to prisons either voluntarily or involuntarily. More 
than twelve hundred men in the prisons might have been classified 
as "Absolutists." Intellectually, they were the objectors who 


most persistently, down the long line of conscription routines and 


proposed escapes, refused to accept positions which seemed to imply 


approval of the conscription policy. Naturally, they were the 
most troublesome, sometimes the most tenacious, and often outside 
the intellectual comprehension of those who dealt with them. The 
outcome was that they of all the objectors received the most cruel 
treatment. 

The government's policy, especially in bull-headed army 
circles, was to do whatever was necessary, at whatever cost, to 
make these men conform or compromise. The treatment they received 
in the military camps, courts, and prisons has been mentioned be- 
fore. In the civil prisons the absolutist was usually, to begin 
with, sentenced to two years of hard labor. This was not in the 
"first division" to which ordinary criminals were sent but in the 
"third division" to which the most hardened and dangerous were 
sent. Of this harsh punishment George Bernard Shaw wrote in the 


Manchester Guardian: 


In point of severity imprisonment with hard labor is the 
most severe form of incarceration in Ingland. A sentence of 
two years of it is regarded as reaching the limit of endur- 
ance; only when the offence is of such a nature as to provoke 
the court to do its worst is it resorted to. 

Two-year sentences were often commuted to 112 days, believed suf- 
ficient for "breaking" a man. If still he remained fast, the ; 
original sentence was reinstated in full. If even this time did 


not break the resistance of the man, he would be given a new sen- 


tence for the same (repeated) refusal to comply with the Military 


a 


23the Manchester Guardian, June 12, 1917. 
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41 
Service Act. The logic of double jeopardy is discussed by Pro- 
fessor George Herbert Mead in the section dealing with the first 


war and America. Mr. Shaw spoke again through the Guardian on 


this: , 


Partly through careless drafting, mainly through the in- 
competence of the tribunals--rough and ready bodies, but lit- 
tle adapted to the difficult task of dealing with the ques- 
tions of conscience--the result of the Act is that the half- 
and-half objector gets off, and the more deeply a man feels, 
the more truly he is the conscientious objector whom the Act 
means to liberate, the more certainly he suffers. The cruel 
feature of his treatment is the repeated prosecution . ... e 
To what gain? The example deters no one, for if an unscrupu- 
lous man wishes to use the loophole of the Act to escape ser- 
vice in the field it is precisely to him that the administra- 
tion of the Act offers a chance. It is the man who is con- 
vinced through and through ‘on who. suffers, and . .. -« 
must suffer again and again. 


But the voices of G B. Shaw, Gilbert Murray, and others were not 
heard, and when the comparatively understanding Lord Asquith was 
replaced by Lloyd George the forecast was even gloomier. Before 
becoming Prime Minister he had said to the House of Commons con- 
cerning the absolutists: 

With that kind of man I, personally, have absolutely no 
sympathy whatsoever. I1do not think they deserve the slight- 
est consideration. With regard to those who object to the 
shedding of blood, it is the traditional policy of this 
country to respect this view, and we do not propose to depart 
from it; but inthe other case I shall only consider the best 
means of making the path of that class as hard as possible.25 

This augured poorly for the absolutists and every augur was ful- 
filled. Sentence after sentence was passed, and men were released 
from hard labor only for three-week periods during which they were 
_pleced in the army subject to tortures there in the hope that they 
might give in. 


Under Lloyd George conditions became so bad that the 


peace groups reflected seriously as to what they might do for their 


brethren in such critical circumstances. Seventy-one conscientifous 


a 


a 
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objectors died under the strain, and thirty-one others lost sanity. 
So provoking were the conditions that members of Parliament, the 


Archbishop of Canterbury, the Manchester Guardian, the Independent 


Labor Party press, a thousand Anglican clergymen, and 2,500 Free 


Church ministers protested. Finally the government, in fear 


rather than in sympathy, made some concessions. Slight relaxa- 


tion of discipline was ordered. Men who had served given terms 
were transferred to other prisons. Two cheeanadeonke betse-stauled. Clifford 
Allen and Stephen Hobhouse, were released for fear of the public's 
reactions in the event of their deaths. But in all it took the 
close of the war--and then some--to remedy the matter. 

Even the close of the war did not bring justice to the con- 
scientious objectors. Men in military service were all to be re- | 
leased before the "Conchies" could look for jobs. Objectors were | 
released in small numbers "to prevent demonstrations." On return ; 
to civilian life they were excluded from jobs because of their | 
discharge tickets, and absolutists were excluded as late as 1922 : 
from railroad, education, and civil service positions. Absolut- 
ists were, to add insult to other damage, disfranchised for five 


years after release. 


In all, over 16,000 refused to join the armed services. 
Over 6,000 went to prison. About 3,400 went into noncombatant 
services, while about 2,500 went into relief agencies. Another 
4,000 were in various states of investigation, red tape, and pres- 
sure to conform. Of about .6,000 imprisoned, 1,200 to 1,500 were 
absolutists, 3,700 accepted the "Home Office scheme," and the rest 


were discharged, deported, or their records not complete for 


analysis. 


435 


The Second World War Comes to England 


Space does not permit, nor is it within the immediate 
scope of this paper, to review the course of events which, in 
twenty-five years, led to the present war. Suffice it to say that 
the old nationalism, militarism, imperialism, and international 
anarchy remained in spite of the alledged objectives of the first 
war, the League of Nations, and the temporary surge of post-war 
idealism. Hatreds made more bitter by the war aggravated the con- 
dition. Old greeds, facilitated by the existing competative 
economy, tariffs, and monetary controls, divided nations ever more 
sharply. New ide®logies arose to challenge the old political be- 
liefs. The proponents of each of the three major political faiths, 
British parliamentarianism, Russian Communism, and Italo-German 
fascism, sought to throw the proponents of each of the other two 
into mortal conflict. In such a setting treaties became void, 
the League impotent, disarmament conferences farcical, and diplo- 
macy Machiavellian. England became ever more involved and America 
ever more isolated. It is hardly necessary to explain how war 
came out of this condition; actually war was the essence of it and 
the world merely awaited the renewed outbreak of violent conflict. 

While Prime Minister Chamberlain followed the policy now 
commonly called the "policy of appeasement" many Britishers were 
preparing their minds and public opinion for war. At the end of 
May, 1938, Sir Thomas Inskip, Minister for the Coordination of 
Defense, announced that the government had completed preparations 
to raise a conscript army. This rather startled both pacifist and 
non=pacifist circles, for in the first war conscription had not 
been legislated until the war had been in process for two years. 
Further, this conscription was to be the most complete and system- 


atic conceivable to them. 
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Peace groups spoke against the proposal through pacifist 
members Of Parliament. Labor and Socialist groups immediately 
voiced suspicion of the objection to the compulsory method. Con- 
ditions however were against the anti-conscription faction. In 
March, 1939, the Conservatives under the leadership of Lord 
Halifax demanded an immediate compulsory military service act, 
contrary to the general sentiment of but a few months before. 
Chamberlain was slow to support conscription, knowing that it did 
not have the backing of labor and that labor would be likely to 
demand the conscription of capital in wartime alongside conscrip- 
tion of manpower. In a soon-to-be-reversed statement he promised 
that there would be no peacetime conscription under the present 
government--apparently meaning to make an election issue of it. 
Still the conservatives pressed for "no half-measures" and French 
diplomats pleaded for the raising of an army. Finally in April 


the cabinet and prime minister approved the principle of conscrip- 


tion and rationalized Chamberlain's promise away by asserting that 


in actuality this was not peacetime. The London Times and other 


conservative presses supported the trend. The power granted the 
government by the bill was but that, they said, which all other 
Kuropean governments already possessed. 

The arguments against conscription were various. The 
Socialists maintained, as had Sir John Simon in 1916, that it 
meant losing a great national possession, i.e., civil liberty, 
Which the war intended to defend. Rebuttals said it was necessary 
to sacrifice liberty temporarily so as not to lose it forever. 
The Socialists would not admit such alternatives to be realities. 
Sir Stafford Cripps called conscription one of the greatest signs 
of a breakdown of democracy. Labor feared it might become a tool 


against strikes. The National Peace Campaign reminded the people 
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that it was no defense of freedom to go totalitarian, and that 
is what the conscription amounted to. The Society of Friends, 
the National Peace Campaign, the No Conscription League, and the 
Peace Pledge Union all went on record as opposed to the bill. 

The National Council for Civil Liberties claimed the bill went 
contrary to constitutional principles. 

While opposing the enactment of the bill the peace groups 
saw that they were doomed to failure and worked for adequate pro- 
vision for conscientious objectors in the bill. Early in May, 
1939, Chamberlain said to the House of Commons: 

We all recognize that there are people who have perfectly 

genuine and very deep-seated scruples on the subject of mili- 
tary service, and even if we do not agree with those scruples, 
at any rate we can respect them if they are honestly held. 
© e e e L want to make it clear here that in the view of the 
Government, where scruples are conscientiously held, we de- 
sire that they should be respected and that there should be 
no persecution of those who hold them. 
Late in the same month the bill passed and the first classes were 
registered in early June. 

In several ways the British draft law was superior to the 
American law which was to come later. First, it wisely avoided 
the question of the implications of registering by providing for 
a separate registry for conscientious objectors. This avoided 


problems like those experienced with the absolutists who refused 


in the last war even to register. Second, it provided that con- 


scientious objector registrants were to appear before local tri- 


-bunals to be judged for their sincerity and that they were to be 


put into one of four classes, viz: those unconditionally exempted 


from all military and other duty, those exempted on the condition 


that they continue in or undertake work of national importance 
under civilian control, those placed on the military register 


for noncombatant services, and, finally, those not recognized and, 
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therefore, placed on the military register for regular military 
service. 

In July, 1940, a Home Office memorandum reminded tribunals 
that "the first principle to be observed is that in this country 
no person should be penalized for the mere holding of an opinion, 
however unpopular that opinion may be to the majority." In spite 
of such orders it is doubtful that objectors were protected from 
being penalized for an unpopular opinion. By July, 1941, almost 
62,000 men had registered as conscientious objectors, and 41,000 
had come before the tribunals. Twenty-eight pa cent of these men 
were not recognized as such by the tribunals and were given serv- 
ice in the regular army. Furthermore, twenty-nine per cent were 
assigned to the noncombatant services. However, it may be assumed 
that many of the latter were quite willing to accept that kind of 
duty, and cannot be considered as having been penalized for their 
views. 

Six per cent of the objectors classified by the above date 
had been granted unconditional exemption. They were allowed to 
follow their usual pursuits, but many experienced other difficul- 
ties arising out of their war scruples. Some mention will be made 
of such instances later. Thirty-seven per cent of the 41,000 were 
given conditional exemption providing that they either continue 
their present occupations or undertake specified work of national 
importance. England did not adopt the plan later to be so widely 
used in the United States of providing national service camps for 
objectors. Rather the conditionally exempt were ordered to do 
Such work as teaching, social work, prison work, and the like, and 
sometimes, when acceptable, civil defense work. Im addition, there 
Were Friends Reconstruction Units, Pacifist Service Units, hospi- 


tal experimental units (such as the Sheffield scabies tests), and 


mem SE ae ate “ ~ - ° . + 
ae 4 = > - /- be * ; - bol > » “~~ 
teenage geet ae eels | fee oe as eee A Ne ailing A CR ee! oe A 
—* sae a . . & ew oe - “ —_— 
aw" ln ene nly rae — - 
<— = “ 


47 
other group projects. Not all assignments were satisfactory. In 
some cases the men were assigned to do work which they considered 
unimportant as compared with their normal occupations and went on 
strike--as, for example, two men who quit forestry work as less 
important than their former work with conscientious objectors. 

In the latter instances one was fined and the other imprisoned 

for a year. 

About 13,000 (as of July, 1941) went into the noncombat- 
ant duties. They have been generally assigned to the Medical 
Services. Some, however, have been attached to other services in 
the army, as, for example, about four hundred men who were at- 
tached to the Royal Engineers when they volunteered for bomb dis- 
posal work. The latter service was the result of proposals made 
by the objectors of their own volition. 

Those flatly denied the status of a conscientious objector 
were placed in the regular army. A great many of these were sin- 
cere objectors and their fates differed. The first man sent to 
the army who refused to wear a uniform or to obey other orders 
was tried in Glasgow. He was sentenced after the prosecuting of- 
ficer maintained that conscience was quite irrelevant in the court- 
room. Various points of English law were raised by the efforts to 
force men into uniforms, but the efforts continued. Some men, 
forced into the armed services though insisting that they were 
conscientious objectors, were shipped abroad into India and other 
lands where they were court-martialled and re-court-martialled. 
Many tried in England and abroad are serving terms in the civil 
prisons for either refusing to give regular army service or re- 
fusing to be transferred to the noncombatant ranks, or both. A 
number forced into the ranks refused to submit to the medical 


examinations and were sentenced for that. The Appellate Tribunals 
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were designated to review the sentences for refusal to submit to 


examination, but rejected over forty-one pe cent.of the applica- 


tions for review. Many were given prison sentences, one for four 


months of hard labor, some for a year or more, and some were fined. 
The result of these and other actions was that late in 
1941 there were about two hundred and fifty objectors in jail and 
many more who had completed sentences. Some of these had come 
from the courts-martial, while others had been arrested at various 
stages of the handling, and still others were arrested and im- 
prisoned for refusal to serve in civil defense. While some ob- 
jectors were fined as much as fifty pounds, others were imprisoned 
for refusing defense assignments. Often this arose simply from 
refusing fire-watch, while at other times it came from orders to 


do war work such as labor for the Ministry of Supply. Even when | 


the objectors arrived in the prisons they were not sure of being 


exempt from war work in spite of the Home Office's instructions 
to prison officers not to require such services of objectors. 


One of the worst features of the frequent prison sentences 


was the so-called "cat and mouse" tactics of both civil and mili- 
tary courts. In numerous instances multiple jeopardy, quite con- 
trary to usual civil law custom, was inflicted on objectors. We 
shall have Shak oa to see how this same practice operated in 
America and to read G H. Mead's estimate of the procedure in the 
last war. England, like the United States, had allowed this to 
happen during the previous war, but when the draft bill was being 
debated before Parliament and testimony on it was given, Leslie 


Hoare-Belisha commented, "No one can have listened. .. . without 


being inspired by a desire to discover some means of avoiding an 
Occurrence of that kind haypening again." Nonetheless, there were 


glaring examples of "cat and mouse” treatment. 


ports: 
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Fenner Brockway of the Central Board for Conscientious Ob- 


jectors, in a special wire to an American peace publication re- 


e e »« ethe promise was given that the persecution of con- 
scientious objectors which took place inthe last war would 
not be renewed, and I wish to acknowledge that as a whole ob- 
jectors have now been treated more liberally. 

There have been some exceptions, however. Despite pledges 
to the contrary, "cat-and-mouse" treatment has recurred... « 

oe « e e& religious objector. . . .was refused exemption by 
the tribunals, arrested and taken into the Army. He has been 
court-martialled five times and has served sentences of 28 days! 
detention and 4 months, 6 months and 7 months imprisonment. 

He is now serving a sentence of 15 months imprisonment. Yet 
the Appellate Tribunal still declines to acknowledge that he 
is a sincere objector. 

The second case. . - eis also a religious objector. He 
has been court-martialled three times, has served sentences of 
one year's imprisonment and two years detention (commuted to 
seven months) and is now serving a third sentence of two years 
imprisonment. 

Have not these boys proved their sincerity? It is of no 
benefit to the Army to keep on sending them back to prison and 
it is a blot on the admingatration of the conscience clause of 
the National Service Act. 


Partly through the efforts of Mr. Brockway, the first case men- 


tioned came to the attention of government officials and finally 


the latter part of the fifth sentence was remitted. But multiple 


jeopardy continued to be a problem and an injustice of great in- 


portance. 


Many original tribunal decisions were appealed. At the 


date for which the data above are given 13,000 appeals were made 


and about 10,000 heard. A little over half of the original de- 


Cisions were sustained. Of the less than half that were varied 


most were changed favorably. 


It is doubtful that this demonstrates 


any special degree of leniency on the appellate level inasmuch as 


the original decisions were usually more severe than was justifi- 


able. 


a 


Objector (November, 1942 


“6Fenner mater t | in an editorial in The Conscientious 
pe 4. 
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The women of England soon found themselves in predicaments 
because of the conscience-law conflict. Early in 1942 the draft- 
ing of unmarried women began and some found that their consciences 
did not permit them to serve in capacities contributory to the war 
effort. Some were Jehovah's Witnesses and refused to work as 
nurses, ward maids, fire watch, and other civil tasks connected 
with the war. Others were absolute pacifists. The act making the 
twenty and twenty-one year old girls liable for drafted service 
provided for a registry for conscientious objectors, but when un- 
married women between twenty-two and thirty were made liable many 
were denied the right to so register. Protests of this brought a 
statement from Mr. Bevin, Minister of Labor, to the effect that 
women absolutists would not be "directed," and soon after this 
that women in the 22 to 30 group could register provisionally as 
objectors. Labour Exchanges were also instructed that women might 
register as conscientious objectors. The aim of these instruc- 
tions was to make it possible for women objectors to avoid war 
work, but they specifically refused exemption from civil work-- 
some of which many objectors felt they could not perform. By the 
end of 1942 nearly 1,800 women applied for objector status, less 
than a hundred were recognized, many had been fined and/or im- 
prisoned, and some had been given exemption on the condition that 
they remain at their normal ae eee as social workers, teach- 
ers, and so forth. The result was that for the first time in 
history women objectors were at least partially recognized, and 
the United States was given some other nation's experience from 
Which to learn--it is hoped--in the event that the drafting of 
women should be adopted here. 

Throughout this entire period the Central Board for Con- 


Scientious Objectors, sponsored by eighteen peace organizations, 


on 


gave immeasurable help to objectors in every sphere of the con- 


flict. It furnished expert opinion on legal questions, acted as 

a liaison between civilians and the government, and prepared bul- 
letins of information for objectors for about three hundred local 
advisory bureaux for objectors. Among the organizations sponsor- 
ing this board were the Society of Friends, the Peace Pledge Union, 
the Fellowship of Reconciliation, the Labor Pacifist Fellowship, 
and other leading peace organizations. Through the efforts of the 
Central Board and the local advisory bureaux thousands of paci- 
fists were enabled to face the tribunals with clearer resolutions 


of the issues. A writer for the New York Times in a most preju- 


diced fashion characterized these bureaux as "coaching schools," 


saying, “e « e ethe slackers and crackpots attend all over the 


country what amounts to coaching schools on how to beat the tri- 


add Such an estimate shows the reaction of the typical 


bunals. 
shallow newspaperman's mind. Such can see only an effort to evade 
a responsibility and cannot understand the more religious and 
philosophical points of free conscience. Actually, however, the 
bureaux helped objectors to organize their thoughts, to prepare 
for the grilling experiences of facing the tribunals, and to face |. 
the penalties that awaited them--without trying the impossible of 
stereotyping "conscience". 

Various types of unfair discrimination were experienced 
along the line. While the British definition of "conscientious 
grounds" was from the first broader than it had been in the past 
war, many members of the tribunals were behind the times. For a 


time, and to some extent even at present, some could not conceive 


that a "soldier," a "Socialist," or an “atheist" could have a con- 
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science. Gradually, however, it became more generally admitted 
that, while their consciences might have been suppressed outwardly, 
as in the case of a soldier, and while the Socialist and the athe- 
ist did not rely on the authority of God, all three might have 
strong and respectable moral convictions--without the like of 
which no state could long exist. 

There has been a shameful discrimination against the In- 
ternational Bible Students (Jehovah's Witnesses). How this can be 
accounted for is a question, but it is likely due to the smallness 
in number, the aggressiveness, the absoluteness, and the theocratic 
thought of this sect. A higher portion of these people--probably 
a greater absolute number than of any other denomination--served 
prison terms. While on the whole for all other faiths 62 percent 
of the appeals brought about variations of the original decisions, 
only 19 percent of the Jehovah's Witnesses! appeals received such 
favorable appellate decisions. The differences cannot be explained 
by alleging leniency by the original tribunals for they were simi- 
larly antagonistic toward this sect. 

Another type of discrimination occurred outside the draft 
system, viz., in the civilian occupations. Soon after the draft 
began there was job discrimination against conscientious objectors. 
(It will be remembered that in the previous war objectors were re- 
leased ial than service men in order to keep the former out of 
jobs.) Now there was agitation to "purge" private business and 
professions and public offices in city, town, and borough. Many 
councils urged the dismissal of objectors, while others reduced 
their pay and placed discriminatory restrictions upon them in 
their work. In May, 1939, Chamberlain had insisted that there be 
no persecution, and in the summer of 1940 the Home Office had to 


prepare a memorandum dealing with complaints against employees for 


their scruples: 


The first principle to be observed is that in this country 
no person shall be penalized for the mere holding of an opin- 
ion, however unpopular that opinion may be to the majority. 
It follows that mere membership in an organization which has 
not been declared to be unlawful does not of itself afford any 
cause of action against a public servant. 
Again, in the spring of 1941, Mr. Churchill reminded employers: 
The rights which have been granted in this war and the 
last to conscientious objectors are well known, and are a 
definite part of British policy. Anything in the nature of 
persecution, victimization, or manhunting is odious to the 
British people. 
Nevertheless, covert methods of discrimination are used and also 
it remains to be seen, when the armistice comes, whether the govern- 
ment will release objectors as quickly as service men and if the 
public will receive them in positions. 

During the wartime it appears that the peace organizations 
have grown considerably in England. Undoubtedly this is because 
many pacifists who were not aware of the importance of concerted 
effort either had no organizational ties or consumed their efforts 
on the many issues auxiliary to pacifism. Now at last it became 
evident that the objector--and under a condition of total war, who 
is not a real or potential objector?--must join with others of 
like scruples or run the risk of being totally suppressed. The 
Peace Pledge Union, largest of British groups, increased its mem- 


bership by 8,000 or more since the war began. Its publication, 


Peace News, increased from 19,000 to 31,000 in circulation, though 


the Home Secretary has been given the power to suppress it. The 
peace pledge of the Union is simply: "I renounce war and I will 
never support or sanction another." Likewise the Fellowship of 
Reconciliation has grown, as has also the Catholic Peace Organiza- 
tion usually called "Pax, " 


The general public relations of pacifists and their organi- 
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zations are described by Vera Brittain”8 as having passed through 


four distinctly observable stages: First, the so-called "sitz- 
krieg" period before the fall of France was marked by toleration, 
and pacifists were allowed to keep their posts and express their 


views freely. Second, after the fall of France came a period of 


intolerance and suspicion in which the people were spy-hunting, 

and labelled pacifists "fifth columnists." Pacifists were removed 
from jobs, arrested for the slightest reasons, prevented from going 
abroad, and generally suspected. Third, during the aerial attacks 
on Britain the psychological condition was somewhat better. In 

the constant danger the mental attitude was healthier and the sus- 
picion and fear of the previous period largely vanished. Pacifists 
independently or with Friends' Ambulance Units or Pacifist Service 
Units, performed acts not only of great service but of notable 
bravery. A number lost their lives in service and some were deco- 
rated for bravery. All this did much to bring the public to a 
higher level of respect for pacifists, and some even began to feel 


that being a pacifist was no longer a stigma. Fourth,there came 


a period of the return of a comparative tolerance toward pacifists 
and their logic. Vera Brittain describes the popular psychology: 
", . « ethe tragic tale of reverses has produced a mood of stoicism 
in which the average decent citizen feels ashamed of the angry 


panic of 1940, and is anxious to undo some of its less democratic 


~ = 


consequences." ed 

No final estimation of the status of the conscientious ob- 
jector to war in England can be made until the close of the war 
and possibly for several years thereafter. However, a few general 


Observations may be made. Some contributions of Englishmen to the 


ene 
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rationale and the politico-philosophic principles of conscientious 
objection will be considered later; what were the specific devel- 
opments of these thirty years? 

On the legal side it may be safely said that the principle 
of total or partial exemption from war duties for conscientious 
objectors seems quite well established. The temper of the English 
people was such that they were able to progress further in this 
direction in thirty years than did the United States in eighty 
years. Even today, the United States has never permitted uncon- 
ditional exemption, and its "conditional" exemption has been on 
the basis of pacifist "concentration" camps and projects for the 
most part rather than individual assignments to work of national 
importance. Fortunately under the conditions, unfortunately for 
the necessity, British legal precedents now also provide for women 
objectors. Above all, it is significant if, as Mr. Churchill said, 
the rights granted objectors in these thirty years are "a definite 
part of British policy" anything to the contrary being “odious to 
the British people." This latter phrase brings us to consider 
very briefly whether or not persecution of the objector has become 
odious to the British people--the psychological progress of thirty 
years. 

Public reactions vary from tolerance to hatred for the 
conscientious objectors and pacifists. The indicative information 
about the progress in psychological lines is how hard or how easy 
it ls to make the public sentiment swing from tolerance to in- 


tolerance, and how far it can be made to swing. Only those much 


closer. to the British scene than the writer--and close to it in 
both wars--can judge this. Reading their remarks one gathers that 
there has been progress, that the reaction against tolerance to- 


ward the pacifist is somewhat less marked. One other measure is 
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in the attitude of members of the tribunals. It is evident that 
in these circles there has also been development, for while the 
fundamentals of the legal status of objectors have not been marked- 
ly changed in the two wars, far more men have been given total or 
conditional exemption in recognition of their sincerity. Very im- 
portant also are the signs of progress in the eeroere ye as to what 
constitutes tests of that most intangible quality called "sincer- 
ity," and what interpretations should be given to the word "con- 
science." While in the last war much of the testing of sincerity 
was by physical brutality, more has, in this event, been by intel- 
lectual examinations, and the meaning of “conscientious" grounds 
has been broadened. In part this can be explained through the in- 
creased clarity of the government which learned from its experi- 
ences in the last war, yet much is due to the development of the 
ordinary British mentality in these matters. 

From a consideration of England's treatment of objectors 
in these thirty years, we now turn to a study of the comparable 
scenes in the United States. It is logical to follow this sequence 
for America had England to learn from in both instances. Whether 


she learned much or not still remains to be observed. 


The Struggle in America During the First World War 


After the start of the war in Europe there was a wide- 
spread, though not deep-rooted, peace sentiment in America. 
Though British propaganda sought to convince the American people 
that the conflict was their concern, their desire to stay out was 
strong enough to be broken down only by persistent effort. Peace 
sentiment was strong enough to dominate the election issues in 
1916 and retain Mr. Wilson in his office. Even after the peace 
sentiment had begun to crumble away it was quite possible, many 


Observers then believed, that the declaration of war would not 


57 
have been supported by a popular referendum, 

But the peace sentiment was generally shallow and capable 
of being converted into war sentiment. Less than three years Were 
required to accomplish this conversion. Perhaps the process 
should be called "submersion" rather than "conversion," for it 
amounted to submerging the desire for peace in the fear for na- 
tional security and the stimulating idealism of Woodrow Wilson. 

The re-election of Wilson was, to a large extent, the re- 
sult of his success in keeping this nation out of the conflict, 
but he was not to be able to do so for long after the election. 
Words he spoke in January, 1916, seemed to portend our entry into 
the wars 

I know that you are depending on me to keep this nation 

out of war. So far I have done so and I pledge you my word 
that, God helping me, I will--if it is possible. But you 
have laid another duty upon me. You have bidden me see to it 
that nothing stains or impairs the honor of the United States, 
and that is a matter not within my control; that depends upon 
what others do, not upon what the Government of the United 
States does. Therefore there may at any moment come a time 
when I cannot preserve both the honor and the peace of the 
United States. 
Fifteen months later Wilson judged the time to have come when the 
peace could no longer be preserved and when he felt it necessary 
to undertake that "fearful thing"--to lead this nation "into the 
most terrible and disastrous of all wars." War was declared on 
Good Friday, April 6, 1917. 
Had there been any concentrated efforts on the part of the 


peace organizations to prevent our entry into the war? Only a 


minority within these organizations made such an effort. The bulk 


of the membership in the pacifist societies seems to have been de- 
luded by the shallow peace sentiment that prevailed through 1915. 
They took the isolationism and the indifference to be what they 


were not--positive peace sentiment. They could not, at their 
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close range, see what we could later see so clearly: “In the 
retrospect it is quite apparent that the only pacifism which 

might have succeeded was a positive pacifism much stronger than a 
mere Gislike of war."“9 The peace organizations seem not to have 
known the real weakness of the peace sentiment and, perhaps feel- 
ing pewrerey oT tet that popular feeling would prevent war, they 
ignored the loosening avalanche which was soon to sweep even them 
into the war. 

By the time war was declared the American Peace Society 
had gone through a process of dilution of its pacifism which left 
it far from the ideals of Dodge, Worcester, Ladd, and Burritt. 

With little hesitation it went along with the rest of the conform- 
ing American public. This meant that it must lose many members 

of firmer peace devotion who could not accept the rationale that 
the Society was as much opposed to war as ever, but that this war 
was necessary to prevent future wars. The leaders of the Society 
concluded that war is a “universal disease" which requires a "uni- 


' viz., concerted war on the offender nations. In 


versal remedy,’ 
essence this very trend of thought is duplicated today, especially 
among those who normally evidence some peace sentiments. Today, 
likewise, it has done much to deplete the peace ranks. With the 
Peace Society other peace groups--the Carnegie Endowment for In- 
ternational Peace as well--gave up all effort to avoid war and 


fell in line with the government's War program. 
This is not meant to suggest that all the seattle kee 

came supporters of the war. Such a judgment was far from true. 

However, the ranks of the pacifists were thinned out and a smaller 


force of pacifists was left to continue the struggle for peace. 


———— 
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In the anti-war effort the members of the historic peace churches, 
the Fellowship of Reconciliation (then recently organized), and 

the Emergency Peace Federation formed by the merging of several 
groups, were joined by the Socialists who had as early as 1907 
foreseen the war and clarified their opposition to it. Even these 
ranks were reduced in turn when war was finally declared, and the 
succeeding battle against conscription was carried on by the small 
group remaining. 

While pacifists, Socialists and some others among the 
laboring ranks continued the fight against conscription, the only 
substantial resistance came from the American Union Against Mili- 
tarism and various isolated individuals from other groups. Natur- 
ally this minor influence could hardly prevail against the great 
trend, conscription was justifiably recognized as the only way to 
carry out large-scale war, and the Selective Service Act was passed 
on May 18, 1917. 

Once conscription was sure to be enacted, there was more 
of a stir among the pacifists. What, if inadeqate, provisions 
were made for conscientious objectors? Some believed that 
Mr. Wilson's disapproval of the British brutality toward objectors 
assured better legal provision and fairer treatment for objectors 
in this country. Still others were not so sure of this guarantee 
and rightly so, for Mr. Wilson soon forgot the objectors as he 
struggled with more pressing problems. The Union Against Militar- 
ism, the Philadelphia Friends, and some members of the Fellowship 
of Reconciliation tried to secure adequate legal provision for 
Objectors. The proposed law had included a provision for objec- 
tors=--the minimum historically possible--which is usually what 
the militarists seek. When a committee composed of Jane Addams, 


Lillian Wald, and Norman Thomas discussed this provision with 
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Secretary of War Baker they found that his mind could encompass 
only the minimum viewpoint: that all the objectors were to be 

found in the historic churches, and that all they sought was es- 


cape from combatant service. Mr. Thomas wrote, however: “When 


the English situation had been explained to him he expressed real 
interest, asked for a written memorandum on the subject, and as- 
sured the informal delegation that they could depend upon him to 


see that there was no brutality in the treatment of American ob- 


jectors. " 


The members of this committee and other individuals ap- 
peared before a Military Affairs subcommittee which met to hear 
opinions on the provision for conscientious objectors. The argu- 


ments presented by the pacifists there are summarized as follows 


by Thomas: 


» e« »« eit was argued: (1) That the proposed law assumed 
the existence of a corporate and sectarian conscience which 
did not exist. Conscience, whatever its social background, 
is individual or it is nothing. To exempt a man merely for 
membership in a sect is to grant a kind of special priviledge. 
(2) That exemption from combatant service could not meet the 
scruple of many of the bravest and most sincere objectors, as 
the English experience showed. (3) That genuine war for 
democracy could not be waged by a conscription of conscience. 


The real objector could be trusted to be of use in civil life l 


While the committee was courteous it was certainly not of a mind 
to seek a better provision in the law, and when Senator La Follette 
and i emoounhah isn Keating introduced amendments providing more 
comprehensive exemptions for objectors they were hastily voted 
down. The law passed with the minimum provision which the mili- 
tarists sought. | 

Section 4 of the Selective Service Act of 1917 provided: 

e « « enothing in this act contained shall be construed 


to require or compel any person to serve in any of the armed 
forces herein provided for who is found to be a member of any 


ww 


ets. bp. 78, Slipid., p. 77. 


61 
well recognized religious sect or organization at present 
organized and existing and whose existing creed or principles 
forbid its members to participate in war in any form and whose 
religious convictions are against war or participation therein 
in accordance with the creed and principles of said religious 


organizations, but no person so exempted shall be exempted 


from service in any capacity that the President shall declare 
to be noncombatant. 


That such a minimum provision had the weaknesses which Thomas and 
others had called to the attention of the Military Affairs sub- 
committee will become more evident as this account progresses. 

The next critical point was the time of the registration 
and the uncertain times just preceding it. The newspapers made 
the most of the novel experience in American life, played up the 
criticism, and predicted a turbulent time. The anti-war and anti- 
sonseription elements debated as to whether or not they should 
comply with the law, but in the end decided, for the most part, 
to register. Twenty-two active leaders in the anti-militarism 
movement signed a statement advising registering, and even the In- 
dustrial Workers of the World decided in favor of registration. 

A group of I. W. W.'s in Rockford, Illinois, and a group of 
Molokans in Phoenix, Arizona, and other isolated objectors did not 
register, but the number of draft evaders was far greater than the 
number of non-registering objectors. Im most cases the non- 
registering objectors made known their scruples and even notified 
officials that they would not comply with the law. 

Under the law non-registrants were to be penalized by a 
. year in prison and in many cases this was the sentence given. 
Following that they were to be involuntarily registered and made 
Subject to military service. In some cases the sentences were 
shortened with the intent to make the men subject to military 
service at an earlier date. Some Socialists were even illegally 


inducted into the armed services while they were still in jail. 
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The intended effect of shortening the original sentence was to ar- 
rive at the time of involuntary registration earlier, thus placing 
the men under military discipline and under the jurisdiction of 

the courts-martial much sooner than would be possible if the full 
year sentence were given. The prison terms under the courts- 
martial were far more severe than those possible under the civil 
law. Frequently they were of ten to twenty years' duration. 

Those who were sentenced under civil law and given the standard 
one-year sentence were later often given repeated sentences. The 
legal questions surrounding such situations will be discussed later. 

It should be mentioned that several non-registrant objec- 
tors took such action for the purpose of making test cases as to 
the constitutionality of the draft for overseas service. Hannis 
Taylor, a constitutional lawyer of some repute, prepared the argu- 
ments against the constitutionality of the law but the courts 
flatly blocked the way for any test. 

The registration showed 64,693 claims for noncombatant 
service and the larger portion of these claims were on conscien- 
tious grounds. Of these 56,830 were recognized by the local 
boards and almost 30,000 found eligible for military service. 
Almost 21,000 were called, but only about one-fifth of these men 
persisted in seeking exemption from combatant service or both com- 
batant and noncombatant services. We shall now consider what hap- 
pened to these men--3989 of them to be exact. 

Of course, not’all of these men were inducted at the same 
time, and the earliest inductees suffered most under an uncertain 
policy. At first, after being ordered to report to camp, they 
were left in the hands of the commanding officer and treated ac- 
cording to his discretion. This generally meant that every effort 


was made to coerce the objectors into compliance with military 
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discipline and numerous problems soon arose which became critical 
enough to necessitate War Department orders outlining the approved 
procedure. Little difficulty arose concerning the men who were 
willing to accept noncombatant services for, as is always the 
case, the Government and the Army tended to accept the position 

of those men as filling well into the military system. The Presi- 
dent was slow to specify what should constitute noncombatant serv- 
ice, but by March, 1918, he designated the Medical Corps, the 
Quartermaster Corps, and the Imngineer Service as noncombatant. Of 
the nearly 4,000 objectors only about 1,300 entered the noncombat- 
ant ranks. This was one of the results of the application of the 
law which the peace leaders had tried to foretell to Secretary 
Baker and others who apparently thought the objectors merely 
sought escape from combatant service. *° With the warnings the 
government had from peace leaders it should have been able to see 
that many objectors would refuse even the noncombatant work, be- 
lieving that such was also an essential part of the whole military 
machine. Even if some officials began to realize that not all ob- 
jectors would be willing to do noncombatant work, they were sur- 
prised to find that as many as two-thirds would refuse it. 

One of the earliest problems arising with the objectors 
who refused to undertake noncombatant work concerned the wearing 
of uniforms. By September, 1918, the Secretary of War issued an 
order that Mennonites were not to be forced to wear a uniform "as 
the question of raiment is one of the tenets of their faith." In 
many camps this ruling was extended unofficially to non-Mennonites 
as well, but in others there was consistent effort to dress forc- 
ibly all objectors in uniform. Often it reqiired much brutality 
to accomplish this end. 


Objectors who refused to enter noncombatant services 
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raised many other problems, and the effect of these problems was 
aggravated by the "muddling through" of the War Department. When 
objectors refused to practice ie) 4 baie courtesies, refused to per- 
form policing duties, refused to do ground maintenance work, and 
generally resisted all orders, the officers were frequently at a 
loss as to what to do--lacking specific War Department orders per- 
taining to such problems. Some officers took measures, or allowed 
and encouraged them, to "break" the men. The imagination of 
soldiers and officers seems to have been prolific of evil in such 
cases. Men were beaten, pricked, and stabbed with bayonets, 
jerked around with ropes about their necks, tortured in ingenious 
ways, immersed in latrines, persuaded by having their eyes gouged, 
threatened with the death sentence as their Inglish brethren had 
been, and otherwise temporarily or permanently injured through 
sanctioned “army discipline." At least one is known to have been 
so tortured that he committed suicide as an escape. One objector 
incurred sixty flesh wounds in the treatment. In all it seems 
rather an understatement when Assistant Secretary of War Keppel 
referred to this treatment, admitting that the objectors received 


some "pretty rough treatment." Discrimination against the ob- 


jectors was even extended to the guard houses where they were pro- 


vided less than the usual number of blankets and the usual amount 
of heat in cold weather, and where in other ways the hardship was 


increased. 


The War Department was made acquainted with these condi- 


tions by the groups interested in the objectors. As time Went on 


the department made a patchwork of remedial directives. 


The first of these orders came in October, 1917. This 
Other provided that the persistent objectors--those who refused 


to accept noncombatant service--should be segregated under the 


65 
supervision and instruction of officers who were especially tact- 
ful and able to answer their questions fully and frankly. Further- 
more, Objectors were not to be treated as violators of military 
law and subject to penalties under the Articles of War, but were 
to be quietly ignored and treated with consideration. Reports on 
the success of this plan were to be made periodically in order 
that the War Sesestnent might learn how effective its policy of 
non-violent treatment proved. It is interesting to note that this 
order was not publicized lest the yellow journals, which were al- 
ready howling against “leniency” toward objectors, might take up 
this order as a further sign of "favoritism." This order showed 
an intelligent psychological approach to a practical problem con- 
fronting the War Department. The instruction given the objectors 
so segregated was largely of the nature of the noncombatant serv- 
ices with the intention of making them appeal to the objector. In 
a few instances this method proved persuasive and thus accomplished 
the primary objective of the War Department in adopting the plan, 
but, perhaps more important, it helped to ameliorate conditions in 
some of the camps. In many camps, however, this order and others 
to follow had little effect, and the officers continued to treat 
the objectors as they saw fit, disregarding orders from above. In 
all, the segregation policy was but a minor improvement, and it 
really solved no problems permanently. 2 

The next significant effort to better conditions was taken 
in March, 1918, when the President issued an order to the effect. 
that conscientious objectors in the army camps should be classi- 
fied as to (a) those certified by the local boards, and (b) those 
not so certified, but that both should be offered noncombatant 
Service. A War Department order as early as December, 1917, had 


broadened somewhat the meaning of "conscientious objection,” but 
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it still included only the members of historic peace churches. 
Now, while there was still no provision at the draft board level 
for those objectors who were not affiliated with the peace 
churches, non=-peace-church objectors were at least permitted 

about the same alternatives when they demonstrated their views in 
the camps. Officers were instructed to segregate the objectors 
who refused to accept noncombatant service but not to impose any 
punitive hardships on them. This restriction against “punitive 
treatment" was meant to stop such "discipline" as occurred outside 
the jurisdiction of courts-martial--the informal hardships and 
brutalities that had been so troublesome all along the way. How- 
ever, a War Department order of about five weeks later, i.e., in 
April, 1918, negatived any deviation this executive order might 
have produced by instructing officers to bring objectors whose at- 
titudes were sullen and defiant, whose sincerity was questioned, 
or who had been active in propaganda, promptly to. trial by court- 
martial. This immediately brought many more.men under sentence 
inasmuch as the attitudes and activities described were most in- 
tangible and liable to subjective judgment. Any army officer 
could suspect the sincerity of a man whose thinking he tried lit- 
tle to understand, 

The National Civil Liberties Bureau had followed the 
plight of the objectors carefully and made recommendations that 
the handling of these problems with objectors be expedited by a 
clarification of the procedures. It also advocated the assignment 
of men who could not conscientiously accept the noncombatant work 
to various civilian tasks. Finally, in Jume and July, 1918, came 
a series of War Department orders making possible the furloughing 
of men to farm service, Friends! Units, and in some cases for in- 


dustrial work, in accordance with the furlough law passed by 


67 
Congress in March, 1918. Almost 1,600 men were furloughed to 


agriculture, industry, and the Friends’ Units, the preponderance-- 
about 1,200--going into agriculture. The objectors were to be 
paid an amount not in excess of soldiers' wages for this furlough 
work. The difference between this pay and prevailing wages was to 
be turned over to the government and in turn given to the Red 
Cross for its work. The furlough provided an outlet in the case 
of many objectors, but, again, difficulties still remained. One 
of these difficulties lay in the refusal of the Judge Advocate 
General to allow the furlough to be extended to men who had re- 
fused to report at the camps as ordered. This meant that some who 
were sincere objectors and who might have accepted service that 
the government considered useful were denied the priviledge of do- 
ing soe Not all went well for the men who were furloughed, for in 
many communities they were not welcomed. Many narrow-minded people 
protested against having the objectors working in the communities 
and made it unpleasant for them. A spectacular instance of this 
took place in Fulton County, Ohio, when a group drawing from the 
"League of American Patriots," the local draft board, and others 
sent a telegram to the commandant at Camp Sherman pointing out 
that there was resentment against the objectors, that morale was 
being adversely affected, and that mob violence was being threat- 
ened. An officer sent out by the War Department informed these 
local "patriots" that these men were "soldiers of the United 
States Army whether in uniform or not" and that the government it- 
self would act if they were in any way molested. ‘This closed the 
matter generally except that the antagonism continued with less 
defiant expression. Im many communities the objectors were, by 
their good conduct and friendly relations, able to avoid this 


sort of feeling, but often it was too strong and emotional to be 
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overcome, The men on furlough were generally released when their 
regiments were discharged. 

Another important step in the government's policy came on 
June 1, 1918, when the War Department established a "Board of In- 
quiry" for objectors. This board of three men included Major 
Richard Stoddard, soon succeeded by Major Walter Kellogg, Judge 
Julian Mack, and Dean Harlan Stone. The order establishing this 
board incorporated several previous orders into a procedure for 
the Board of Inquiry. The handling was: (a) objectors who re- 
ported at the camps were to be offered noncombatant service; (b) 
those who refused to accept noncombatant service and who were 
judged by the officers to be defiant, insincere, or active in 
propaganda, were to be court-martialled at an early date; (c) 
those who refused noncombatant service but who showed none of 
these "bad" traits were to be segregated and transferred to Fort 
Leavenworth; (d) those so transferred were to be personally in- 
terrogated by the board and, if judged sincere, furloughed to 
agricultural work at soldiers' pay; some exceptional cases might 
be assigned to Friends' reconstruction work in France; (e) any men 
court-martialled whose sentences were deemed by the War Department 
to be unfair were to be treated by the board in like manner; (f). 
those not recommended by the board for furlough, or refusing to 
accept furlough, and still refusing noncombatant service were to 
be then court-martialled; and (g) the earlier orders that no puni- 
tive treatment was to be given these men outside court sentences, 
that none were to be forced to wear a uniform, and that men refus- 
ing to report at camps were not covered by these provisions were 
reiterated. Orders of June tenth amended this order by providing 
that men might be assigned to industrial as well as agricultural 


work, and authorized the board to hold hearings at camps and posts 
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as well as at Fort Leavenworth. 

The Board of Inquiry faced a difficult task intellectually. 
Some suggestion of their predicament in trying to judge the sin- 
cerity of the objectors is expressed by Dean Stone: 


It will be observed that the function to be performed by 
the Board was confined within narrow limits. Nevertheless, 
the task was not easy. To discover and weigh and measure the 
objector's resistence to authority was no light undertaking. 
Although all the members of the Board were lawyers, the law- 
yer spends his life in dealing with the acts and conduct of 
men. Only in rare instances does the law try to fathom the 
human conscience. As was said some hundreds of years ago by 
the redoutable Chief Justice Bryan, "The thought of man shall 
not be tried for the devil himself knoweth not the thought of 


man." It was not without some misgivings, therefore, that 
the Board of Inquiry in June, 1918, began its formidable un- 
dertaking. 


Facing such a prospect, the board travelled from one end of the 
country to another interviewing the men in prisons and army can- 
tonments. It worked against time and repeatedly had to make 
examinations quickly and superficially in the effort to avoid in- 
justices arising from delay. Even at the close of the war there 
was a considerable number of men whom the board had been unable to 
examine. Naturally, this meant that many men who were being il- 
legally held or treated had no recourse. 

The board's work was further handicapped because of the 
mechanical necessity of setting up numerous classifications for 
objectors, depending on the type of objection and the degree of 
resistance as well as of the adjudged sincerity. If the thoughts 
of the board members as they tried to judge these men could be re- 
corded and systematized, they would probably constitute one of the 
greatest contributions existing to a theoretical study of the con- 


flict between conscience and the law. The board evolved eleven 


Classes of objectors which presented breakdowns of religious or 
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non-religious grounds, types of service acceptable (i.e., noncom- 
patant, agricultural, industrial, reconstruction, or none at all), 
and other attitudes. These classifications served not only as 
means to immediately disposing of the objectors, but also as de- 
terminants as to when the men were finally to be discharged after 
the armistice. Had the War Department policy been clear and 
simple enough to make it suitable, a smaller number of classifica- 
tions would have been easier and more significant. However, the 
board had to work within the framework of existing government 
policies. 

In the course of its work the Board of Inquiry examined 
almost 2,300 conscientious objectors. It judged only about 122 
to be "insincere." Of those considered sincere about 1,500 were 
assigned to agriculture and industry, 390 to noncombatant service, 
and 88 to Friends! reconstruction work in France. Thus, it may be 
said that the institution of the Board of Inquiry served an im- 
portant function in getting objectors into more satisfactory po- 
sitions from both their standpoint and that of the government. 

The good results of the board's work, however, were in many ways 
reduced by the efforts of military officers to get objectors, in 
any possible way, subject to courts-martial rather than under the 
jurisdiction of the board. Furthermore, the absolutists, who 
found it necessary to offer the most extreme resistance, were not 
placed under the board's jurisdiction. 

The men who faced courts-martial were mainly those who re- 
fused to report at the camps (specifically excepted from handling 
by the Board of Inquiry), those who persistently refused to obey 
military orders which the War Department considered that they, 


should obey (as, for example, the requirement that they keep clean 


their "surroundings," the latter term having been broadened to 
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take in any upkeep of the entire camp), and those who were con- 
sidered "bad" because they were sullen, defiant, insincere, or 
active in propaganda (first referred to in the War Department 
order of April 27, 1918). In many camps the officers circum- 
vented the spirit of the War Department orders by trying to make 


circumstances in which the men were bound so to act as to fall 


under these headings and, therefore, become subject to court- 
martial. Some officers gave their segregated groups of objectors 


order after order until, one by one, they were all made subject 


to the court-martial. 


The courts-martial sought to preserve discipline more than 
to do justice. Many minor offenses were severely punished. 
Thomas comments on these procedures, saying: 

Men guilty of minor offenses, tried before courts composed 
only of officers, received terrific sentences which admit only 
two explanations: Either the courts were trying to scare men 
by imposing punishments they were sure that the reviewing 
authorities would modify, or our young officers were drunk } 
with militarism. °° 

Below is a table of the original sentences given the 5035 objectors 


court-martialled: 


Death 17 
Life or 99 years 143 
sO years 3 
40 to 49 years 9) 
50 to 39 years 19 
20 to 29 years 131 
10 to 19 years 140 
Under 10 years 45 


The reader is reminded that in many cases these heavy sentences 
were given by courts-martial for petty offenses and that in 
numerous cases the men were edged into courts-martial when they 
would actually have been willing to do noncombatant service or 


furlough work had they been approached in the spirit which the 
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War Department wished but did not enforce. After review by the 
Judge Advocate General and other review officers in the War De- 


partment, these sentences were commuted and the final sentences 


were: 

5O years . 2 

50 to 35 years 20 

20 to 29 years 216 

10 to 19 years 163 

1 to 9.years 48 

449 

Sentence suspended 1 


Sentences disap- 

proved, men re- 

leased Dd 
503 


When it is noted that a crime by an army officer, such as 
profiteering, was punished by but two years! imprisonment, that a 
pro-German draft-dodger received only five years' sentence, and 


that in England and Germany sentences were rarely originally for 


more than four or five years, one can hardly deny that these court- 


martial sentences were extraordinary and the product of unjust 
court officers. The trials were but formalities designed in ad- 
vance to carry out the desires of the camp commanders. No effort 
was made in many trials to discover truth and there is ample evi- 
dence that perjured testimony was commonly used for the basis of 
pre judged decisions. The prisoners were not allowed to choose 
their counsels but were simply given the choice of accepting or 
not accepting a counsel selected by the commanding officers, 
usually selected to make a weak case for the defendent. No ade- 
quate time was given for making out the case for the objector, 

in some cases the time allowed being as little as five minutes 
before the opening of the trial. Trials were often so openly and 
admittedly unjust that objectors did not bother to testify. They 
were hastily pushed through to the predetermined verdict. One man 


Was sentenced for twenty-five years in exactly eighteen minutes. 
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Frequently when such cases were reviewed by the War Department it 
completely overlooked such irregularities even though the Civil 
Liberties Bureau repeatedly called these violations of justice to 
its attention. In this way many conscientious objectors were sent 
to jail to pay the penalty for having views not generally accepted 
by the larger community to which they belonged. With 54 men's 
sentences disapproved by the War Department, 449 were left to go 
to prison. There they underwent difficult experiences which ought 
to be recounted in order that the reader understand what these men 
went through for the sake of affirming a conscientious position. 

Conscientious objectors were sent to civil prisons only 
in cases of non-registry or offenses prior to psders to report at 
camp. Those who reached the registration stage, whether forcibly 
registered or not, were sent to the three military prisons or 
"disciplinary barracks" as they were called. These were designed 
and run for one purpose--so to treat the offender, whatever his 
situation might be, as to make an obedient soldier out of him. 

The prisons were Fort Jay on Governor's Island, Fort Leavenworth, 
Kansas, and Alcatraz Island. 

In the summer of 1918 the New York Bureau of Legal Advice 
and the Civil Liberties Bureau visited Fort Jay to investigate 
complaints about the treatment of objectors there. They found 
this old fort ill-adapted to prison uses. It was badly over- 
crowded, poorly ventilated, and generally in bad condition. ‘The 
commandant had no respect for modern ideas of penology, made fre- 


quent use of solitary confinement, ordered objectors who refused 


to work shackled to the bars for eight hours of the working day, bs 


and employed the system of confining men to their cells for four- ea 


Bas 
teen days and then releasing them on the island for fourteen days 


provided with a little raw food and some means of cooking it. 
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He saw no objection to doing this for twenty or thirty years until 
the men were physically or mentally broken, or both. These con- 
ditions were protested to the War Department, and it was reminded 
that these men were more persistent in their views than ordinary 
soldiers and not likely to be easily broken. Finally the War De- 
partment transferred the objectors from Fort Jay to Fort Leaven- 
worth. 

At Fort Leavenworth the physical surroundings were better, 
and some theories of modern penology were accepted though hardly 
practiced. There was no suggestion of self-government, no appeal 
to the honor of the men, no effective segregation of different 
types of prisoners, and educational provisions were a joke. Only 
for a short while was a reputable psychiatrist employed, and out- 
side this brief period many men were sent to the insane wards be- 
cause of their views. The hospital in the prison gave anything 
but adequate care to the men who had to use it. 

Alcatraz has a well-known reputation, and for the objec- 
tors it was all that it was reputed to be. Among the devices for 
punishment was the "hole"--a dungeon infested with rats, with 
moisture and moss on the walls, darkness so that men could not 
see at arm's length, and poor ventilation. Into this men were 
thrown, conscientious objectors as well as others, with no cloth- 
ing of any kind and with no covering at night. They were "strung 
up", i.e., manacled, in daytime and left there at nighttime for 
whatever rest they could get. Insufficient water and bread added 


to their discomfort. There were no toilet facilities. All this 


followed beatings from the officers in the cases of some objectars 


--beatings even by the prison chaplain who customarily encouraged 
chapel attendance by having men dragged into chapel if they re- 


Sisted. Fortunately, not all the treatment at Alcatraz was as 
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cruel as this, but in some cases, as for example the cases of four 
Hutterians, the objectors were subjected to such handling. Two 

of these men contracted pneumonia and died as a resuit. 

Solitary confinement, long recognized as one of the most 
mentally damaging of penal devices, was commonly used in all the 
prisons. The War Department refused to admit the degrading ef- 
fects of solitary confinement. It insisted that these men were 
not conscientious objectors, since objectors had been provided for 
and had been otherwise disposed of. To them these men were recal- 
citrant soldiers and whatever treatment existed for soldiers was 
due them. It should be noted that when complaints were made | 
against these methods, however, neither objectors nor their repre- 
sentatives outside prison sought remedy only for the conditions of 
objectors but they sought a better treatment for all prisoners. 


Toward the end of the war the solitary confinement of men was re- 


duced though it was not entirely eradicated. Manacling was common 
also in all three prisons, but finally this was ruled out by the 


War Department. Up to that time, however, it was used to keep the 
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men in uncomfortable positions for long periods. 


One of the foremost problems facing the conscientious ob- 


jectors was as to how much they could obey orders in prison, since 


such orders actually came from military officers. Numerous ob- 


jectors, especially religious objectors, refused to follow work 


orders on this account, but some refused to work for other rea- 


sons. There were sympathetic strikes for negroes who received un- i 


equal treatment in the prisons. There were also strikes brought 


about to bring a more just treatment to fellow-objectors, as for 


example Evan Thomas! strike aimed at bringing the bad prison con- 
ditions to the attention of the public. Most notable and of great 


proportions was the January, 1919, strike at Fort Leavenworth-- 
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almost three months after the armistice was signed. In this 
strike 2,300 prisoners refused to work. The strike, starting for 
miscellaneous reasons, was finally headed up into basic and speci- 
fic aims by a conscientious objector, Oral James. The dramatic 
account of the winning of consideration for military prisoners 


after the war was over by democratic and non-violent methods can 


be read in The Survey for February 15, 1919. Hunger strikes, as 
well as refusals to work in response to military orders, did much 
to bring knotty problems to a head not only for objectors but also 
for other men confined to the disciplinary barracks. 

The attention of the public was often called to these 
prison problems, but the none-too-clear-thinking journalists all 
too often distorted facts so as to feed public hatred for con- 
scientious objectors. One form of this was to attribute prison 


disturbances to the presence of objectors, claiming that other 


prisoners resented favors given to objectors. There is little 
evidence that any such favors were granted and much evidence that 


they were unusually severely handled considering their offenses. 


~ 
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Efforts to keep objectors from too close contact with liberal 


quarters in the outer communities in order to avoid publication 


of their treatment were persistent. The mail of objectors was 


censored, and they were not allowed to see political visitors. 


Nonetheless, they managed to get news out somehow. In diverse 
. Ways they sent out reports, sometimes brief, sometimes detailed, 
so that when the appropriate time came the public could be in- 


formed of the treatment given men whose only offense was acting 
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upon an uncompromising conscience. The blind and emotional 


patriotism that flourished during the war either refused to be- 


lieve the accounts or somehow justified the treatment given these 


"Slackers". As the war fever died down, however, at least a part 
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of the American public began to take a more rational view and to 
think about justice and liberty for even these men. In January, 
1919, just before the great strike at Leavenworth, the Board of 
Inquiry heard the claims of objectors there and released one hun- 
dred and thirteen of them because of their being sentenced con- 
trary to government arders. 

in July, 1919, the remaining objectors were transferred 
from Fort Leavenworth for reasons hard to understand. Some were 
sent to Fort Douglass, Utah, while others were sent to Alcatraz. 
Only about thirty were in this latter group, but why the division 
was made is unknown. In Alcatraz the usual treatment continued: 
work orders, solitary confinement, extra hardships, bad conditions, 
censoring of mail, threats of new court-martial sentences, and the 
like. At Fort Douglass it was better and a far larger degree of 
freedom was permitted them. Some political prisoners including 
a few conscientious objectors were placed in federal penitenti- 
aries. During the ending in November, 1920, objectors were gradu- 
ally released from prison. The last released, it should be noted, 
Were freed fifteen months after the last British objectors had 
been released. 


It is difficult to outline any summary of the government's 


policy toward conscientious objectors in the war of 1917-1918. 


There was much confusion and much sheer neglect. On the other 


hand, there were men in the War Department and even a few in the 


Army who had a genuine desire that the conscientious objector 


should receive fair treatment and who had an appreciation of the 
fact that "fair treatment" in a democracy meant more than it might 
under Prussian military rule. However, these few could do but 
little to counteract the unfortunate attitudes of the rest or to 


control them. The War Department repeatedly showed itself unable 
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to enforce its orders, and time after time the more enlightened 
positions of Wilson, Baker, and especially Keppel, were subverted. 


We will quote several statements below from a Statement 


Concerning the "Treatment of Conscientious Objectors in the Army" 


issued by the Secretary of War on June 18, 1919. This statement 
included much of importance in the records of the War Department, 
such as the presidential and departmental orders as to their in- 
tended policy and some attitudes that underlay it. 

It is plain that the War Department was confused as to 
what should constitute a conscientious objector. Its actual pol- 
icy was based on various elements: a limited precedent for the 
treatment of conscientious objectors, the terms of the law (which 
were narrow), the pressures from the segment of the public which 
was antagonistic toward objectors (with a view even narrower than 
that of the law), the thinking of Army officers in dealing with 
men regardless of War Department policy, the protests of the draft 
boards against exemptions for objectors, and the desire to approxi- 


mate justice in dealing with objectors. A report of the Provost 


Marshall General, December 20, 1917, stated: 


A very large majority of the district boards recommend 
that religious objectors should not be discharged. Evidently 
the feeling is widespread that the religious-creed exemption 
is in many cases not genuine. Furthermore, many boards ex- 
press the belief that honest religious objection ought not be 
allowed to deprive the nation of an able-bodied defender. 

Many of the boards, however, which favor holding religious ob- 
jectors to military service express the opinion that those 

whose objection seems genuine should be assigned to noncombat- 
ant service. | 
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On the other hand, the War Department was under pressure from 


other angles to adopt a more lenient policy toward objectors. 


Thig pressure came largely from pacifists, civil liberties, and 
socialist interests. These groups succeeded in persuading the \ 


War Department of the intellectual grounds for a broader inter- 
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pretation of conscience, but it was never fully effective. Prob- 
ably the main reason it was ineffective is that--possibly because 
of the urgency of other wartime matters--the department never took 
much time to think out a clear and concrete attitude. When the 
officers failed to comply with the nominal policy the department 
was uncertain, and this very uncertainty made it impossible to 
control the Army's actions. 

Even after the War Department began to realize that some 
who were not recognized by the boards but who persisted in claim- 
ing conscientious objection in the camps might be genuine objec- 
tors, they looked with suspicion upon all but sectarian objectors. 

The records show that the board exercised a particularly 

close scrutiny in the case of men whose objections to warfare 
were based upon othem.than religious grounds. %4 
Again, the Board of Inquiry showed its suspicions of the broader 
interpretations in a way which particularly affected Socialist 
objectors: 
The Board of Inquiry at no time recommended special con- 
sideration for those who professed conscientious scruples 
which in their judgment were against this war only and not 


against all warfare. There are 63 such prisoners now in 
Leavenworth. °% 


it is definite from these and many other statements and actions or 


failures to act that the War Department's views were based upon 


the old, narrow, minimum religious positions and not upon advanced, 


liberal, democratic: political understanding. The latter basis of 
understanding, it may be said, has not been reached even yet, 


though a notable progress has been made during a quarter century 


in that direction. 


Stietter of FF. P. Keppel, June 13, 1919, in War Department 


The War Department had little regard for either the intel- 
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ligence or the vision of most objectors. Keppel observed that ac- 


". . 6 ethe great majority of the ob- 


cording to his observations 
jectors were men from about the most isolated social groups in the 
United States, and consisted of men of the most limited social 
outlook."°5 Those who did not belong to this "less troublesome" 
majority are described in the same letter as Keppel continues: 

It should be said that while the foregoing description 
represents the typical objector there is also another type, 
adjudged sane by the psychiatrist, but of a marked egocentric 
make-up, disputatious, eager to be a martyr, and absolutely 
predestined to trouble in all his human relationships. These 
are the men who make themselves most conspicuous in the camp 
or the disciplinary barracks, whose protests reach the news- 
papers, and who are regarded by some as the typical conscien- 
tious objector, whereas, as a matter of fact, they are excep- 
tions and comprise a very small percentage of the men who an- 
nounce their conscientious objections upon entering the mili- 
tary service. 

This shows an oversimplification of the characteristics of the ob- 
jectors--one which we can hardly assume Mr. Keppel actually thought 
adequate considering his acquaintance with objectors. It is true 
that many were simple rural folk and that some were cantankerous 
and predestined for trouble everywhere, but what of the rest? 
Could men like Evan Thomas, or A. J. Muste, or Richard Gregg, or 
Roger Baldwin, or Brent Dow Allison be placed in either class? 
Leaders in social and political movements, educated ministers, 
writers, journalists, State Department men, school teachers, and 
the like who made up a disproportionately large number of the ob- 
jectors can hardly be accused of being anti-social or ignorant. 
Perhaps Keppel did not consider many of these men as conscientious 
objectors since they often did not fall into the groups recognized 
by the department as legal objectors. 

Since Keppel had a sense of his obligations within a 


democratic framework. This is indicated in his statement that: 
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What I did try to do on behalf of the department was to 
make sure that any citizen, entirely apart from our agreement 
or disagreement with his views as to warfare, should receive 
treatment appropriate to America in the twentieth century 
rather than a Prussian reaction to an annoying si tuation.°/ 


A mee 


The War Department felt that it was between the two fires 
of fanatical war feeling, on the one hand, and the most extreme 
objectives of the pacifists on the other. Keppel was accused of 
being pro-German, of disguising I. W. W. propaganda, and of so 
dealing with the objectors as to "breed a million slackers for 
the next draft." He was also accused of being harsh and unsmypa- 
thetic toward conscientious objectors. To say the least, his 
position was not an enviable one. 

In an order Keppel issued on October 2, 1918, he made the 
following statement: 

It is not intended or desired that they [conscientious 
objectors] be pampered or accorded special priviledges in any 
respect not covered by the existing instructions; on the other | 
hand, they should not be treated, as in a few cases they have 
been, as men already convicted of cowardice and deceit. It 
is the experience of the Department that a tactful attitude 
toward these men has in many cases resulted in their accept- 
ance, either of noncombatant, or in many cases combatant 
service, whereas a hectoring and abusive attitude has had an 
opposite effect. 

Needless to remind the reader, this attitude did not permeate the 


wnole military machine and the War Department's attitude did not 
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prevail throughout the ranks. The War Department tried in many 
ways to make the military establishment adopt its policies in 
these matters, but its controls were entirely too weak to accomp- 
lish much. Its policy for enforcing Suatton was, first, to pro- 
vide tests of the sincerity of the objectors and act upon the re- 


sults and, second, to check all complaints reported to the depart- 


ment concerning treatment of objectors in camps and prisons. This 


aa, 
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was Obviously a weak policy, for, as will be elaborated below, 


there is no acid test for sincerity, and to wait until complaints 


were heard was to show an entirely too belated concern. Many ad- 


justments of policy had to be made as time went on in order to 


even reasonably approach the “square deal” the department aspired 
to give. 

It may be well to devote a few words to a comparison be- 
tween the British and American systems in the first world war. 

As a whole it must be said that the British system was somewhat 
wiser, more liberal, and less confused because the values concerned 
were clearer in the British mind than they were in the American 
mind. In theory Britain allowed objectors pieblen fin 00 
services, combatant and noncombatant, from the very start, however 
little total exemption was granted in practice. The British tri- 
bunals were instructed to interpret conscientious objection in a 
broader sense than was intended in America, allowing that con- 
science need not be based upon religious beliefs exclusively but 
possibly upon philosophical and social beliefs as well. In the 
present war the same comparative difference of liberality exists 
between England and the United States. 

Below we recapitulate some data which will give something 
of an overall picture of the handling of objectors in America in 
the first World War: 

Requested noncombatant status 


(mostly conscientious objectors). . .. »« 64,693 
Certified by the local boards as. 


conscientious objectors . . « « « «© e « « 96,850 
Classed as eligible for service . ......e«..e 29,679 
Celie 26 peeesen., a a 6 OR 8 2 6S we Se e+ BO ORS 


Persisted in claiming conscientious 
objection status after induction. .... 3,989 
Of those, number accepting or assigned to 
noncombatant service. . . « « « « -« 
Of 3,989, number furloughed to agricultural 
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Of 3,989, number assigned to Friends! 
services in France. . « « « « e e 

Of 3,989, number in camp after armistice. 

Of 3,989, number prisoners as result of 
court-martial «4 «© « e« «© «© ee © @ « 


Board of Inqiry: 

Number of objectors examined. . . « « « « « 
Number adjudged “sincere” . . 2. © « «© « « 
Sincere, assigned to agricultural & industrial. 
Sincere, assigned to Friends units. ..... . 
Reclassified into noncombatant service. .. . 
Determined insincere and not classified... 
Insincere put into noncombatant service ... 


Summary of United States Policy 


In summary it may be said that the United States govern- 
ment actually recognized no limits upon its power to conscript, 
for, while England had provided legally for complete exemption of 
objectors in certain instances, the American law simply qualified 
as to the service required. In other words, the United States 
government started with a narrow conception of conscientious ob- 
jection and then permitted those who qualified as such only to 
render a different type of service which was less objectionable 
to them. In fact, there was no exemption; the alternatives were: 
noncombatant services, prison, agricultural or industrial work 
for the government, or in a very small number of cases, reconstruc- 


tion work abroad. The latter came the nearest being total exemp- 


tion, but even this did not constitute exemption as the British 


understood it. 

We will discuss here at some length the contribution made 
by Dr. George Herbert Mead to the understanding of the position 
of the conscientious objector to war. Dr. Mead has expressed a 
keenly realistic analysis of some of the most central of these 
problems. 

In May, 1918, Dr. Mead wrote "The Conscientious Objector", 


a brief article published in Series 35 of Patriotism Through 
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Education. We will take up several main parts of his analysis. 


Dr. Mead begins by tackling the problem of multiple 
jeopardy. The repeated sentences given objectors seem to him 
to hinge upon the view that the objector was to be punished for 
each separate act rather than for a single violation of law. Con- 
trasting this handling of objectors under the draft law with 
treatment under civil law, he writes: | 

A conscientious objector in the army cannot escape from 
the round of sentences which succeed each other automatically. 
He can never satisfy the law under which he finds himself 
placed. 

This was no overstatement of the case, and Mead goes on to com- 
ment: 

The real offense is not in the separate refusal of the 
conscientious objector, but in the attitude from which the re- 
fusals arise. A single uniform punishment should be inflicted 
for the offense. When this sentence has been served, the in- 


dividual should be again returned to society as any other of- 


fender who has comp tted an offence and suffered the penalty 
prescribed by law. 


Had this attitude been taken by the authorities, the objectors 
would have suffered far less at the hands of the law, and the 
government would have been relieved of much cost and trouble. 

Yet, we doubt that Dr. Mead is on firm legal ground when so analys- 
ing the matter of jeopardy, for there is a difference between 
multiple jeopardy for the commission of a single act of violation 
of a law, as for example a robbery, and a succession of acts of 
omission under a law which demands continued or repeated compli- .- 
ance. Would it not be analogous to Dr. Mead's viewpoint to say 
that a man who year after year refused to pay his income tax 


Ought to be punished but once for the attitude which underlies 


his refusals rather than repeatedly for each year's refusal? 


See 


i. 
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What seems to us to be even more important as an answer to this 
problem is a clear provision in the law as to what should be con- 
sidered a separate offense and what specific penalty must be im- 
posed. If, then, the provision seems unjust, efforts can be made 
to amend the law to remedy that defect. 

Regarding the above statement by Dr. Mead, it should also 
be briefly noted that he is leaning over backwards to discuss the 
law from the government's viewpoint. The reference to the ob- 
jector's attitude as an offense to be punished seems to show com- 
plete disregard of the individual's conscience. Yet, it becomes 
clear that he does have a concern for the individual's conscience 
not reflected at this point. Dr. Mead, again acting as an apolo- 
eist for the government, justifies its taking a narrow position 
as to the meaning of conscientious objection: 

The more fundamental matter is that of punishment for act- 
ing in accordance with the dictates of one's own moral judg- 
ment. The recognition of conscientious objection to fighting 
appears definitely in the exemption given to those whose re- 
ligious tenets forbid army service. This exemption not only 
recognizes the objection but admits that it constitutes a 
valid ground for not accepting the draft. Why then should not 
the exemption extend to all those who have such conscientious 
objection, but who for other rggsons do not belong to these 
non-resistant religious sects? 

Mead goes on to answer this question, saying that the narrower 
provision is necessary because there must be some tangible basis 
for deciding to whom the exemption could be applied. He points 
out that the objector's provision might be used as an escape by 
persons having many kinds of objection to military service in the > 
particular war. To illustrate this he mentions Socialists who 


Opposed the particular war but were willing to fight in a pro- 


letarian revolution: 
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But this is not the conscientious objection that the gov- 
ernment contemplates in its exemption version. The conscien- 
tious objection, which the present law allows, has nothing to 


do with the causes of the war nor its beneficiaries; it con- 
cerns the very act of fighting. 
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Whenever and wherever an act runs so counter to a man's 
moral nature that he cannot carry it out and still keep house 
with himself, his refusal in the face of any and all caper ies aed 
commands our instant respect. 
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Mo st men do not regard fighting immoral in itself .... 
» The conscientious objector, if he is logical, is a non- 
resistant, and most human nature is not non-resistant. 
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It is the man to whom fighting for any cause, good, bad, 
or indifferent, is uniformly evil, to whom any act of fight- 
ing would be a sacrifice of his personality, who is the con- 
scientious objector. And there are not many of them. 

What Mead has done is to define the government's meaning 
by the term "conscientious objector" and to justify its grounds 
for accepting this meaning on the basis of expediency alone--the 
expediency of an outward and formal test of "sincerity." Mead is 
still faced with the question: What of the "sincere" objector to 
fighting who is not a member of a non-resistant sect? His answer 
is a rather hard one, but a valid one under those conditions: he 
must realize that shenine in human nature come slowly, and he must 
remember that his quarrel is primarily with the society in which 
war prevails and of which government is a function rather than 
with the government itself. Furthermore, writes Dr. Mead, "The 
conscientious objector must realize that, so long as there is no 
acid test for sincerity of his attitude, his is a doctrine that 
renders martyrdom also inevitable. . . .whatever values the coun- 
try insists on fighting for, "41 Unfortunately, this answer is 
totally one-sided and one is forced to ask Dr. Mead if there are 


any attitudes to be taken and compromises to be made by those mem- 


bers of the public who are in support of the government's policy. 
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However, Dr. Mead does suggest something of the other side of this 


equation as he continues. Again we quote him at length: 


A more serious question_is the justification for enlisting 
by force citizens who oppose the war, perhaps regard it as ut- 
terly wrong, who are thus compelled to surrender everything up 
to life itself for an undertaking which may run entirely coun- 
ter to their profoundest inclinations and most unquestioned 
judgements. These may be men who are quite willing to fight 
for causes they consider worthy of sacrifice. Can they be 
legitimately called upon for the supreme sacrifice for a 

cause which in their minds is utterly unworthy? Where does 
the right of the state to conscript its citizens find its 
limit? There seems to be no limit to the sacrifices which 
the state may call upon its citizens to make, if the community 
decisively demands them in the interest of the community. 

Even the limits set upon the action of the government by the 
Constitution may be set aside by a procedure which the Consti- 
tution itself lays down. Ethically there seems to be no limit 
except that which is found in the conscience of the individual, 
and as we have seen, where this cannot be evidenced in a Con- 
clusive manner the individual may still be legitimately sub- 
jected to penalties for failing to obey the direction of the 
state. 


The individual's remedy in a democratic community lies 
his ability to arouse a public sentiment which condemns and 
leads to repeal of the law. Here indeed the individual may 
in answer to his own conscience suffer the penalty rather 
than transgress his own conscience, and he may find in the 
publicity which this brings with it assistance in arousing 
the public sentiment he is seeking to create. ** 


in 


$ 


Mead sees that there are obligations on the part of the government 
and the dominant factions of the public, and these are mainly in 
the way of considering minority viewpoints. It is unjust for a 
state to make a man disobey his conscience, but the state has no 
acid test whereby it can delineate sincere conscientious scruples 
from "stimulated opinions" and is, therefore, justified as a mat- 
ter of expediency in laying penalties to prevent abuses. fhe 
remedy lies only in freedom and the growth of ideas in society. 
Only’ the freedom to influence public opinion and thus to change 
What, in the individual's judgment, is to be condemned can in the 


long run constitute the remedy to this tension in society. What 
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this analysis of Mead's amounts to is that, while for some none- 
too-clear philosophical or religious reason he wishes to honor the 
sanctity of conscience, he implies the admission that this is prac- 
tically impossible in an organised society. Thus, the only extent 
to which a man's conscience is, in fact, recognized is that in 
which the position has been already adopted by the major portion 
of the public, or about which the public is uncertain or demon- 
strates mental conflicts. Since no problem would arise if minor- 
ity and majority agreed in conscience, the important circumstance 
is that of doubt or “unclear conscience" by the majority as to the 
absolute rectitude of its position and its demands. The govern- 
ment will respect minorities either when they are powerful or when 
the government is uncertain of its own position. Mead, to con- 
clude our discussion of him, emphasizes the important fact that: 
"it is not conscription of bodies that threatens democracy but 
conscription of ideas." The citizen must obey the laws, however 
much he dislikes them, but "his right is to work for the change 
of the law and not against its enforcement. "*9 
At a later point we shall return to a consideration of the 
legal points Which are raised here. We shall be interested in 
further resolving the tension between the individual and the so- 
ciety. We shall attempt to establish whatever basis there is, if 
any, for legal recognition of conscientious Objection. We turn 
now to a study of the treatment of the conscientious objector in 


America in the present war. 


Pacifist Resurgence After World War I 


For about a decade after the first world war there was a 


relative absence of overt warfare. Yet the war cannot be said to 
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have ended for even a decade for underneath the surface of inter- 
national relations, underneath the organizations, the peace 
treaties, and the disarmament and naval limitations conferences, 
war was being fought by economic, political, and cultural weapons. 
Nations too exhausted by the costly process of waging overt war- 
fare avoided it for a time, but, as was inevitable, open warfare 
was soon again to break out. The decade of the thirties saw the 
renewal of world war. 

The years of 1931 to 1941 have been called "the fateful 
decade"=-meaning, we can suppose, that it was the acts of the 
nations during this period which determined the coming of the 
second world war. This is because some, including members of the 
United States Department of State, wish to convey the impression 
that this war arose primarily out of the wilful acts of aggression 
by the so-called "Axis Nations" while the records of Britain and 
America were clear. An honest study of history should convince 
one that the previous decade and the one before that were equally 
"fateful decades", promising another great war because the nations 
saw no need for a change in their characters or in their world re- 
lations. 

There wae. however, after the first world war, a consider- 
able element in the thinking of the peoples of the world which 
condemned war and endeavored to prevent the recurrence of it. 

For some this thinking was of an active sort, while for most it 
was largely passive. That is, while the great majority of people 
wished for peace, only a minority considered it so important as to 
be worth intensive study, hard work, and sacrifice. Much, though 
not all, of this minority consisted of the stable pacifist ele- 
ment in America. We cannot say that the serious peace effort came 


exclusively from the pacifists, for there were also those who 
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sought peace through the law-like organization of force; nor can 
we say that all pacifists gave peace serious study, hard work, and 
sacrifice, for there were many pacifists who never rose above the 
level of wishful thinking. However, it was the pacifist element 
which was eventually to constitute the body of conscientious ob- 
jectors in America. 

In the quarter century between the two great wars pacifism 
grew rapidly in this and other lands. Much of this resurgence of 
pacifism had its germination in the churches of America under edu- 


cated leadership. In an article in the American Journal of Soci- 


ology, F. Ernest Johnson summarized this rise of pacifism as fol- 


lows: Y 


From a sociological point of view the pacifist crusade 
which swept the country in the twenties and thirties was an 
extraordinary phenomenon. Indeed, it is perhaps the most 
impressive single example of the power of propaganda for an 
idea that history records. ... . Its very strength lay 
largely in the fact that those who became purveyors of its 
philosophy were among the most intellectual, liberal, and 
socially minded, and therefore the most broadly influential, 
of the ministerial leaders. The movement had the support of 
some of the most ably edited religious journals, and it pro- 
duced a pamphlet literature of a vigorous and convincing 
sort. 


Yet, what was true of the first world war was true again as we ap- 
proached the second. The peace sentiment was not deeply enough 
rooted in most minds to withstand the elements to which it was 
subjected, and soon it was uprooted in large part--and what re- 
mained firmly rooted was submerged. 

Pacifism Again Submerged 


On the eve of the second great war the peace organizations 
in America were actively voicing their thought to the government. 


Delegations, petitions, and other communications of opinion came 
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from the anti-war groups. These groups included the historic 
peace churches, the peace councils of the various non-pacifist 
churches, the Fellowship of Reconcilliation, the War Resister's 
League, and numerous other groups. The reader should keep in 
mind a sharp line of demarkation between the pacifist organiza- 
tions and those which could be called "anti-war" for certain 
transient reasons. There were certain organizations dominated by 
interest in Communism of the Russian variety which were strongly 
opposed to American entry into the European war as long as the 
Russo-German non-aggression pact was not violated, but immediately 
upon the invasion of Russia they reversed their position, as did 
the entire Communist press in America, and supported our partici- 
pation in the war with great energy. There were also some groups, 
mainly those affiliated with the movement known as America First, 
which were isolationist-nationalist organizations, as the name 
suggested. These were certain to drop out of the active opposi- 
tion to war as soon as the propaganda for war became strong enough 
to convince them that the protection of America and American in- 
terests "necessitated" our entry into a foreign war. While there 
were pacifists in these groups, neither the isolationist nor the 
pro-Communist groups as such can be called peace groups. They 
temporarily opposed war as long as they believed it to be contrary 
to their own interests in the nation and the world. The pacifist 
minority, on the other hand, is committed to oppose war and build 
for peace regardless of partisan issues because it believs that 
all war is fruitless except for evil. 

In the pre-war years of 1938 to 1941 the opinions of non- 
pacifist anti-war groups became more and more compromised and 
eventually these groups were sloughed off of the anti-war lists. 


Only the long-run pacifists were left to oppose strongly our 


92 
getting into the second great war. 


Conscription Comes to America Again 


When the issue of conscription came up they were, however, 
joined by others. Labor in America was very cautious for some 
time about conscription, as it had been in Imgland, for it feared, 
as it might well have feared, that conscription was a step closer 
to totalitarianism. It would facilitate the next step-- the 
drafting of labor. The Civil Liberties Union also took a cautious 
view on conscription and especially opposed peacetime conscription 
as a violation of constitutional guarantees. But the movement for 
the adoption of conscription was lodged in far more influential 
quarters than was that opposing conscription, and in the end the 
opponents of this method of raising an army were defeated. 

Talk of a peacetime conscription began seriously in 1939. 
At that time it was far from accepted in the general public opin- 
ion that conscription was desirable or necessary. A Gallup poll 


as reported in the New York Times, March 12, 1959, indicated that 


83 per cent of the respondents opposed the sending of our troops 
abroad. Two weeks later the same poll indicated that three out 

of five persons favored the proposal that the issue of conscrip- 
tion be submitted to general referendum. Quite naturally this 
sentiment fell upon deaf ears, and no referendum could actually 
have been hoped for. Rather these facts gave to the pro-conscrip- 
tion leaders some idea of the task that lay ahead of them in 
"selling" the public conscription. 

In September, 1939, the United Spanish War Veterans, at a 
meeting in Atlantic City, became one of the first large groups to 
make an outright appeal for universal conscription. The nation 
was coming closer to war. Our foreign policy was one of prepared- 


ness to defend the hemisphere, and the bounds of the "hemisphere" 
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were being continually re-defined and enlarged. It called for in- 
creased aid to England--actually meaning less and less of a neut- 
ral relationship with Europe. Early in November, 1939, the arms 
embargo was repealed, and the aid to England became more direct. 
By this time over forty per cent of the American people are esti- 
mated to have come to favor conscription. 

In May, 1940, the most highly organized of all efforts to 
put conscription across began. This was the effort of the Mili- 
tary Training Camps Association--sometimes called the "Plattsburgh 
Group" because of its large drawing from the membership of the 
"Plattsburgh Group" of the first world war days--probably the most 
militaristic group in America. In that month Col. Frank Knox, 


publisher of the Chicago Daily News and always a political aspir- 


ant, proposed the formation of a training camp for 10,000 air 
pilots. This was advance publicity for the meeting of the Mili- 
tary Training Camps Association which was to come five days later, 
on May twenty-second. This meeting, at the Harvard Club in New 
York City, began the organized campaign for conscription in 
America. 

The Plattsburgh group was outrightly militaristic. It 
had set up the Plattsburgh Camp in the last war, which had trained 
29,000 men. It had worked for the advancement of the Reserve Of- 
ficers'! Training Corps program in the schools. It had after the 
last war attempted, unsuccessfully, to establish universal peace- 
time military training. It had established many Civilian Military 
Training Camps for summer drilling of civilians. It was the 
natural source of the movement to put conscription across at this 
time. No other group, not even the veteran organizations, was so 


entirely militaristic as this group. At the May, 1940, meeting 


there were such influential men as Henry L. Stimson, soon to be 
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made Secretary of War; General Pershing; Julius Ochs Adler, 


manager of the New York Times; and Grenville Clark, a New York 


corporation lawyer famous for assisting businessmen in finding 
loopholes in tax laws and soon to be the author of the conscrip- 
tion act, and others of militaristic cast. Two meetings were 
held on consecutive days, and from them issued belligerent state- 
ments regarding our relations to the European war and the appeal 
for a conscription measure providing for the training of three 
million soldiers. This was the start of the concentrated promo- 
tion of the idea. By June fifty per cent of the people were per- 
suaded of the need for conscription. 

The Military Training Camps Association met on June 4, 
1940, for a significant session. 4° Money was needed to carry on 
the campaign, and its members knew where to get it. It decided 
to give the American public $250,000 worth of pressure through 
radio, press, public meetings, and Congressional influence. For 
this it was to receive donations (democratically) in as little as 
dollar contributions, but this was for public consumption and was 
not expected to bring sufficient money for the campaign! On 
August twenty-second letters were sent to all members of the New 
York Stock Exchange asking for donations. Sixty thousand dollars 
were collected this way. What these funds could do backed by 


such influential newspapers as the Chicago Daily News and the New 


York Times was soon shown. City, town, and countryside were 


flooded with pro-conscription statements designed to break down 
the prevailing fears and suspicions of this method of raising an 


army. Much effort was spent in campaigning the colleges and uni- 
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versities with an intent to soften the students to conscription. 

No stone was left unturned in this concerted effort. 

Many opponents and undecided people believed that conscrip- 
tion was not yet necessary. To this the answer was given emphatic- 
ally that this nation's integrity was threatened by possible in- 
vasion, that our present military forces would be but a "nuisance 
value" if Hitler should attack, that our Navy was divided between 
two oceans, that we could not long depend upon England to protect 
us because she was occupied with her own defense, and that the 
only way to remedy all this was to build a large military estab- 
lishment and to do so quickly. For the most part, the public had 
been convinced that Hitler had ideas of world domination and, fur- 
ther, that such ambitions were possible of achievement. News- 
column strategists had Hitler's plan worked out from stage to 
stage. It was all very simple: Hitler would just take one area 
after another, place each subjected area under military rule, 
thus making out of it an economy producing more war supplies and 
even more soldiers, and then proceed to the next area until the 
entire world cringed under Nazi rule. The plan sounded so simple 
that most Americans became panicky at the thought of it and fell 
into line with every administration step toward war. They were 
told that a large conscript army alone could protect America from 
the fate of other nations. 

Some opponents argued that the proposed conscription would 
be undemocratic and would, in fact, be the adoption of totalitarian 
methods to which we were allegedly opposed. The answer came that 
it was the only guarantee against dictatorship's spread, that it 
was one hundred per cmt democratic because it fell equally upon 
all eligible citizens (a great fallacy as to the meaning of democ- 


racy), and that it was based upon constitutional provisions. On 
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June 5, 1940, in answer to the question of the democracy of the 
plan, Arthur Krock wrote in his column "In the Nation" carried by 
the New York Times: 


One conscientious objector to what he called "compulsory 
labor and militarism" said that selective service "opens our 
door to the German form of government," to which an advocate 
of the plan answered: "We haven't opened the door. It got 
pushed open." 

The argument that no emergency is sufficient to call for 
even the temporary relinquishment of democratic methods is 
now frequently heard in Washington. ... . But a sensible 
answer is that in the dictator countries one man makes or re- 
vokes the laws without legislative check or balance, whereas 
neither men nor property can be conscribed in this country 
except by an act of Congress. .... Remembrance of these 
safeguards should reassure those who fear that selective serv- 
ice would start an irresistable trend toward an irretrievable 
dictatorship. Congress can take away what it grants, and 
when public opinion decrees that it shall, it does so... . 

- If public opinion is so little devoted to the American way 
of life as to make the contrary conceivable, then dictatorship 
© e e e WOuld come anyhow, 


This is a quite realistic judgement of conscription, for it does 
not claim that it is totally democratic as many proponents did, 
and it at least suggests in the opening words that we have here 
an opening of our door to the fascist form of government. 

Other and pettier devices of thinking were used to con- 
vince the public of the desirability of conscription. The public 
was told that it would bring out the manly qualities in youth and 
that none but the unmanly would object to it, that it would bring 
men closer to the "better things" in life, that men would learn a 
sense of obligation for the blessings of the land, that it was 
but an extension of the public school system, and that it would 

‘en the vigilance and preparedness which were prerequisites to 


freedom. Journalists, lecturers, government officials and their 


Wives, clergymen, and others in positions of public influence 


called for conscription. When the proper moment in the general 


psychology had been reached, the Military Training Camps Associa- 


tion produced its draft of the conscription bill, which was intro- 
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duced on June 20-21 by Congressmen Burke and Wadsworth. At the 
same time Henry L. Stimson was made Secretary of War, and Frank 
Knox Secretary of the Navy. This placed two of the foremost 
Plattsburghers in key cabinet positions. The reader will recall 
that Harry H. Woodring had, just prior to that, been removed from 
the War Department secretaryship and that he had been, as was 
later revealed, dismissed because of the pressure of a number of 
international financiers who disliked his reluctance to send an- 
other expeditionary force to Europe where they had high financial 
stakes. With Stimson and Knox in the cabinet, the power of the 
Plattsburghers over Congress was greatly enhanced and the con- 
scription was practically assured. 

There is no need to go into great detail at this point as 
to the grounds for objection to the conscription bill. Arguments 
were both petty and fundamental. They came from a variety of 
sources and for many reasons. Some objected simply to conscrip- 
tion in peacetime--the first instance in our history, while others 
objected to it regardless of when it was to come. The details of 
objection to conscription will be brought out in the discussion 
which follows, since these objections give rise to the conflict 
between conscience and the law, but we will include here just one 
quotation in criticism of conscription because it falls outside 
the ordinary limits of pacifist objection. This is taken from a 
speech by Norman Thomas at the Anti-Conscription Mobilization in 
Washington, August l, 1940: 

The real reasons for conscription you are not told; there 
are powerful groups who will profit by it. For investment 
bankers, oil speculators, and other economic imperialists, 
it is the instrument for collecting their profits abroad. 

For army officers it is the hope of longer and more numer- 
ous careers. 

For reactionary employers in essential industries, it is 


the ideal weapon to deal with young labor “agitators"™ to whom 
they can deny preferred classification and.so send them to the 
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army. It is hypocrisy for Congress to say that jobs will be 
"saved" for conscripted workers. 

For a declining private capitalism it is the last chance 
for dealing with unemployment, not by producing abundance for 
all but by putting men into non-productive military service. 

For all would-be American fascists it is a heaven-or-hell- 


sent boon. Senator Burke, co-author of the original bill, re- 


turned from Europe during the Munich crisis extolling Hitler 
and Nazism. 


Naturally, this represented Socialist rather than pacifist objec- 
tion to the bill, but it is important because of mutual influence 
between the two groups of people. 

Pacifist leaders and Socialists as well appeared at the 
Congressional hearings to argue against the Burke-Wadsworth bill, 
but their arguments were little heeded. The Military Affairs Com- 
mittees were prejudiced in the hearings. The pacifists soon con- 
cluded that their battle was again lost and that they had best put 
their efforts into getting adequate provisions for conscientious 
objectors. As might have been expected of the Plattsburgh "Prus- 


sians," only the minimum provision for conscientious objectors was 


made in the original draft of the bill. This provided for exempt- 
ing only members of "well recognized religious sects whose prin- 
ciples prohibited their participation in war in any form," and 
exempting them only from combatant service. Recalling what hap- 
pened to objectors in the previous wars, the reader will note that 
this was a reversion not merely to the first world war but actually 
to the Civil War status of objectors. 

Concerted efforts on the part of pacifist leaders, especi- 
_ ally the Friends, the Fellowship of Reconciliation, and the War 
Resisters League worked toward three major changes: (1) a broad- 
ening of the meaning of “conscientious objection" as covered by 
the law, (2) a broadening of the exemptions given, and (3) statut- 
ory provision as to what tribunals should decide cases concerning 


objectors. When, on September 16, 1940, the bill became law, these 
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three major objectives had been at least partially achieved. The 


provision for conscientious objectors read as follows: 


Sec. 5 (g) Nothing contained in this Act shall be con- 
strued to require any person to be subject to combatant train- 
ing and service in the land or naval forces of the United 
States who, by reason of religious training and belief, is 
conscientiously opposed to participation in war in any form. 
Any such person claiming such exemption from combatant train- 
ing and service because of such conscientious objections whose 
claim is sustained by the local board shall, if he is inducted 
into the land or naval forces under this Act, be assigned to 
noncombatant service as defined by the President, or shall, if 
he is found to be conscientiously opposed to participation in 
such noncombatant service, in lieu of such induction, be as- 
signed to work of national importance under civilian direction. 
Any such person claiming such exemption from combatant train- 
ing and service because of such conscientious objections shall, 
if such claim is not sustained by the local board be entitled 
to an appeal to the appropriate appeal board provided for in 
Section 10 (a) (2). Upon the filing of such appeal with the 
appeal board, the appeal board shall forthwith refer the mat- 
ter to the Department of Justice for inquiry and hearing by 
the Department or the proper agency thereof. After appropri- 
ate inguiry by such agency, a hearing shall be held by the 
Department of Justice with respect to the character and good 
faith of the objections of the person concerned, and such per- 
son shall be notified of the time and place of such hearing. 
The department shall, after such hearing, if the objections 
are found to be sustained, recommend to the appeal board (1) 
that if the objector is inducted into the land or naval forces 
under this Act, he shall be assigned to noncombatant service 
as defined by the President, or (2) that if the objector is 
found to be conscientiously opposed to participation in such 
noncombatant service, he shall in lieu of such induction be 
assigned to work of national importance under civilian di- 
rection. If after such hearing the Department finds that his 
objections are not sustained, it shall recommend to the appeal 
board that such objections be not sustained. The appeal board 
shall give consideration to but shali not be bound to follow 
the recommendation of the Department of Justice together with 
the record of appeal from the local board in making its de- 
cision. Each person whose claim for exemption from combatant 
training and service because of conscientious objections is 
sustained shall be listed by the local board on a register of 
conscientious objectors. 


However, much more detailed this was than the original clauses, 


there remained much to be clarified when the drafting process be- 


In December, 1940, a memorandum was issued to all state 


directors of the Selective Service System. In part it read as 


follows: 
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The Congress of the United States, in the passage of the 


Selective Training and Service Act of 1940, recognized the im- sa 


portance of individual conscience in a democracy and made pro- 
vision for deferment from combatant military service of those 
registrants judged by local boards to be sincere in their con- 
scientious opposition to participation in war. The Act specif- 
ically provides consideration for all such persons on a basis 

of their individual conscientious convictions and does not re- 
quire membership in a religious organization or sect as evidence 
of the sincerity of their convictions. 

This provision is important and illustrates one of the 
fundamental principles of a democratic form of society in that 
it recognizes that a democracy respects the conscientious con- 
victions of individuals representing a very small minority, 
even though the great majority of our citizens cannot agree 
with their position. 

Local Boards should make an attempt to understand the 
viewpoint of those registrants who claim deferment from mili- 
tary service on the grounds of conscientious objection, and 
to see that all sincere persons receive proper classification. 
On the other hand, every care should be taken to prevent any 
registrant from being so deferred whose claim is based on a 
desire to evade and avoid service, rather than on a sincere 
religious belief opposing participation in war. 


The same memorandum attempted to give the local boards some idea 
of what was meant by the ambiguous terms "religious training and 
belief". This interpretation, considerably broader than any pre- 
viously specified by the government, read as follows: 


Religious training or discipline may be considered as hav- 
ing been received in the home, in the church, in other organi- 
zations whose influence is religious though not professedly 
such, in the school, or in the individual's own personal re- 
ligious experience and conduct of life. Any and all influences 
which have contributed to the consistent endeavor to live the 
good life may be classed as "religious training." Belief sig- 
nifies sincere conviction. Religious belief signifies sincere 
conviction as to the supreme worth of that to which one gives 
his supreme allegiance. 

mW. 6. 6. @onscientiously . . . opposed to participation in 
war in any form" may be interpreted as meaning that a person 
may have become a conscientious objector to war, either by 
specific teaching, as for instance, the Quaker tenet of non- 
participation in war, or by specific application of funda- 
mental doctrines, as for instance, the Christian doctrines of 
reverence for life, "non-retaliation,""brotherly love," ex- 
pressed in phrases such as "Love your enemies"; "Render to no 
man evil for evil"; etc. 


It was also necessary under the Selective Service Law for the 
President to define noncombatant service. Therefore, on December 


sixth, President Roosevelt issued an executive order, as follows: 


r 


101 


1. By virtue of the authority contained in section 5 (g) 
of the Selective Training and Service Act of 1940, approved 
September 16, 1940 . .. . I hereby declare that the following 
military service is noncombatant service: 

(1) Service in any unit which is unarmed at all times. 

(2) Service in the Medical Department wherever performed. 
(3) Service in any unit or installation the primary function 
of which does not require the use of arms in combat, provided 
the individual's assignment within such unit or installation 
does not require him to bear arms or to be trained in their 
use. 

I further declare that noncombatant training consists of train- 
ing in all military subjects except marksmanship, combat fir- 
ing, target practices, and those subjects relating to the em- 
ployment of weapons. 

2e Persons inducted in the military service under the 
above act whose claim to exemption from combatant training 
and service because of conscientious objection has been sus- 
tained will receive noncombatant training and be assigned to 
noncombatant military service as defined in paragraph one. 


Pacifist Preparations for Conscription 


We must now turn from these legal points to a review of 
the course of events taken by the pacifists in these months. One 
of the important developments was the issuance of statements in 
ssupport of conscientious objectors by most of the religious de- 
nominations in the country. One of the earliest and boldest of 
these statements was adopted in the Community Church of New York 
with John Haynes Holmes, noted pacifist of the last war, as its 
minister. We quote from the resolution of that church: 


In obedience to the principle of sanctity of conscience, 
which is central to all religious faith, the Community Church 
of New York herewith announces its recognition of the right 
of conscientious objection to war.” : 

This Church further announces its intention, should the 
United States go to war, to uphold the right of those among 
its people who, in sincerity and truth, may refuse to parti- 
cipate in war. The church to the utmost of its endeavor will 
respect the views of these conscientious objectors, and seek 
for them every protection under the law. 

The Minister will register conscientious objectors among 
the members of the Church. 

The spirit of armed conflict is inconsistent with the at- 
titude of love toward all mankind, which it is the conscien- 
tious duty of every Church to maintain with fidelity and 
vigor. Therefore, the Community Church, an institution of re- 
ligion, dedicated to the service of humanity, in pursuance of 
the high ideals of its faith and regarding the injection of 
war-time propaganda into its services of worship as an intru- 
sion upon its spiritual purposes, counsels its Minister to , 
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keep absent from its religious services all petitions, sum- 
monses, appeals and speeches of any sort whatever, and upon 
any occasion, which may foster the spirit of war, therewith 


serving to weaken its bonds of fellowship with all peoples 
of the earth regardless of sect, class, nation or race. 


By August most of the major Protestant denominations, a group of 
Catholic conscientious objectors, and the Rabbinical Assembly of 
America were registering the religious objectors within their ranks 
and the War Resisters League was registering conscientious object- 
ors who were not affiliated with any church but who, for religious, 
intellectual, or humanitarian reasons, objected to war and con- 
scription. This was an important development for conscientious 
objection in America, for it meant that many religious organiza- 
tions other than the historic peace churches went on record as de- 
fending the conscientious objector, even though they could not make 
pacifism a part of their denominational creed. It further pro- 
vided tangible records of a man's conscientious objection which 

one could later offer as evidence of that position when appearing 
before the draft board. 

Also important was the growing tendency toward cooperation 
among the objectors throughout the country. Early in October the 
representatives of the peace churches met in Chicago to consider 
What might be done to insure a just administration of the Selec- 
tive Service Act as applied to objectors. The need was seen at 
this time for a centralized liason agency to mediate between the 
conscientious objectors and the government. Out of this meeting 
grew the body known since as the National Service Board for Re- 
ligious Objectors. The historic peace churches were quickly joined 
by representatives of the other churches, the Federal Council of 
Churches, and the secular peace organizations. The Selective 
Service System welcomed the establishment of the National Service 


Board as a convenient body representing the major portion of the 
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objectors with whom it would have to deal. This board is so in- 
portant in this entire story that we shall make frequent mention 
of it as we proceed. 

Another significant development was the inception of many 
"advisory boards" for the conscientious objectors. One of the 
earliest of these was the Metropolitan Board for conscientious 
objectors set up in New York under the chairmanship of Evan Thomas. 
Soon thereafter comparable boards were established in numerous 
cities across the country and the United Pacifist Committee, 
sponsored by eight peace groups, formed a national advisory board 
to function on a nationwide basis. All these boards came into 
existence before the conscription act had been passed and were in- 
tended to help objectors to understand exactly what their legal 
rights were and to establish their claims before local boards if 
the law became enacted. Both before and after the enactment of 
the law they performed excellent service on a voluntary basis. In 
many cases the members of these advisory groups communicated with 
the draft boards to inform them as to what the law provided with 
regard to objectors. They provided objectors with immeasurable 
help in securing proper treatment under the law. 


} 
The Objectors Face Registration 


When the October sixteenth registration came there was 
little trouble from objectors in general. Many pacifist and civil 
liberties leaders had advised men to register according to the law 
but to indicate at the time of registration what their position 
would be in regard to military service. Most of the pacifists 
subject to the original draft requirement believed either that the 
act of registering was not contrary to their scruples even though 
it was part of the machinery of conscription, or that this was 


not the effective point at which to make their protests heard. 
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There were, however, over sixty conscientious objectors 
wno refused to register for various reasons in the first registra- 
tion. Some felt that registration was a necessary step in the 
conduct of war and that they could have no part of it. Others 
objected that conscription was the seizure of one's body under 
threat of heavy penalty and would not so act as to imply approval 
of it. One of the most widely publicized refusals was that of 
eight Union Theological School students to comply with the regis- 
tration requirements. This case was significant because it gave 
encouragement to many to hold their grounds. It represented the 
thinking that registration was an essential part of the whole war 
machinery. (Note: None of these men were to be subject to draft 
under the terms of the law since they were to be exempted as theo- 
logical students.) In a joint statement titled "Why We Refused to 
Register," these eight men made the following declaration: 


It is impossible for us to think of the conscription law 
without at the same time thinking of the whole war system, be- 
cause it is clear to us that conscription is definitely a part 
of the institution of war. .... We feel a deep bond of unity 
with those who decide to register as conscientious objectors, 
but our own decision must be different for the following rea- 
sons’ 

If we register under the act, even as conscientious ob- 
jectors, we are becoming part of the act. The fact that we 
as conscientious objectors may gain personal exemption from 
the most crassly un-Christian requirements of the act does 
not compensate for the fact that we are complying with it and 
accepting its protection. .... If we try to rationalize on 
the theory that we must go along with the act in order to 
fight the fascism and militarism of which it is a part, it 
seems to us that we are doing that very thing which all 
Christian pacifists abhor: we are consciously employing bad 
means on the theory that to do so will contribute to a good 
end. 

In similar vein, it is urged that great concessions have 
been won for religious pacifists and that we endanger these 
by our refusal to accept them. Fascism... . in Germany 
was aided by the decision of the Christians and leftists to 
accept a partial fascism rather than to endanger those demo- 
cratic concessions which still remained. It is not alone for 
our own exemption from fighting that we work--it is for free- 
dom of the American people from fascism and militarism. 
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At the start there was much natural uncertainty on the 
part of the courts as to what penalties should be imposed upon 
conscientious non-registrants. This uncertainty was increased by 
the realization that none of these theological students would have 
been subject to induction in any circumstances. By law a prison 
sentence of up to five years' duration and a fine of as much as 
$10,000 could be imposed. Finally, the Union Theological School 
men were sentenced to imprisonment for a year and a day. 

As other cases of non-registration came up for trial 
throughout the country, the weight of penalties increased. This 
was because, contrary to the earlier hopes of the judges, it be- 
came apparent that brief sentences would not break the will of the 
men and scare others into conformity with the law. Before long 
some courts were giving sentences of the maximum of five years! 
imprisonment and sentences on the average came to about three 
years, Some of these non-registering objectors were later paroled, 
but we shall discuss this at another point. 

It should be remembered by the reader that while sentences 
of these proportions were being handed down in America, the Brit- 
ish system provided for a separate registry for objectors and the 
comparable offense in England was punished by a mere five-pound 
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fine. The British treatment of non-registration would seem not 


to be laxity, but rather evidence of a more appropriate judgment 


of the gravity of the offense of non-registration. Further, it 
avoided the wasteful and unnecessary burden which such imprison- 
ment placed on the financial structure of this nation. 

Gradually the point was reached where some men were regis- 
tered by government authorities without their own signature and 
without prosecution. This was done, however, mainly in two types 


of cases: eventual registration of those who had already served 
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sentences for refusal to register and continued to so refuse; and 
registration of a number of older conscientious objectors who re- 
fused to comply in subsequent registrations. 

Question arose as to whether those who had served terms 
for refusal to register would be penalized a second time for re- 
fusal to register. This might constitute multiple jeopardy. 
Usually the wardens supplied the registration and questionaire in- 
formation to the Selective Service System, but this was not always 
done, and in some cases the objectors were charged with a second 
offense of refusal to register and were penalized again. Some 
men were threatened with imprisonment for the duration, which was 
entirely illegal, but the provisions of the Selective Service Act 
prevented such injustices. 

At the time of registry for men of forty-five to sixty- 
five years of age, a number of the most prominent pacifist leaders, 
meny of whom had served terms as objectors in the last war, made 
known their intention not to register. They included men like 
Richard Gregg and Harold Gray, pacifist writers; A. J- Muste, head 
of the Fellowship of Reconciliation; Evan Thomas and Frank Olmstead 
of the War Resisters League; and others of renown in both pacifist 
and wider civic circles. Compared with these men, the younger 
non-registrants were obscure, and the government was somewhat per- 
plexed as to what to do to avoid such widespread reaction as might 
arise from their prosecution, 

In the end expediency won out over strict application of 
the law. In most cases they were summoned to appear before a 
grand jury or simply to appear at the United States Attorney's of- 
fice and in either case asked for certain information, requested 
to sign the form. ‘When they refused to sign, they were considered 


registered anyway without further ado. 
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One notable exception occurred--the case of Julius Eichel. 
He was a chemist in Brooklyn and had served two years in Leaven- 


worth during the last war for his position as a conscientious ob- 


jector. Now, faced with registration in another war, he notified 


the Selective Service System that he would not register. Within 
three-quarters of an hour after his draft board closed he was ar- 


rested in his home, taken into custody, and released on bail of 


$2,500. Then, for reasons difficult to understand, he was indicted 
and prosecuted, while a score of others were simply asked to ap- 
pear before the proper officials and were automatically registered. 
On August seventeenth Eichel appeared in court but stood mute be- 


fore the judge. He was returned to his cell and brought before 


the court the following day. When he continued to be silent the 


court entered a "not guilty" plea. The judge, Matthew T. Abruzzo, 
annoyed by Eichel's silence, stormed: "I'll make sure you don't 
get out until you are tried, if you want to act that way about 
it!" With this he raised the bail to $25,000--unprecedented ex- 
cept for murderers and the worst of criminals. The United States 
Attorney interceded on Eichel's behalf and secured a reduction in 
bail. Eichel's counsel asked Judge Abruzzo to dismiss the indict- 
ment on the ground of the Selective Service authorities’ decision 
concerning the other non-registrants of this class, but the judge 
denied the motion without as much as allowing the defendent's 
counsel to complete his argument. The case was postponed several 
times and finally came up in Abruzzo's session again. Efforts to 
adjourn it to the next month when another judge sat in that court 
were not heeded by Abruzzo and he again raised the bail to $25,000. 
This spiteful effort of Abruzzo's ended with the government's en- 


tering a nolle prosegqui and abandoning the prosecution. 


While the government's policy of automatically registering 
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older objectors and the younger ones who had served their first 
terms became quite well established and avoided some needless dif- 
ficulties, there were some irregularities of another sort coming 
under the heading of registration. All registered men are required 
by law to carry their classification cards at all times. Some ob- 
jectors, after thinking over the implications of their own act of 
registration, tore up their classification cards or sent them back 
with explanations to draft boards or to various Selective Service 
officials. These men were arrested and penalized in about the 
same way as non-registrants. In one instance in Chicago, a young 
man was arrested on the charge of failing to carry his classifica- 
tion card when taking books to a friend in jail. His bail was set 
at $2,500 and when this amount was raised by friends the bail was 
raised to $5,000. He was finally sentenced for three years. An- 
other arrest for failure to carry a registration card concerned 

an objector who had been automatically registered after having 
served a sentence for non-registration. He was classified as I-A 
and eligible for service, but rejected this plnesifteation, Mean- 
while he worked and traveled somewhat about the country. He was 
twice jailed until the F. B. I. could notify local authorities 
that his claim to be a conscientious objector was being investi- 
gated. He was finally classified as an objector. 


Draft Procedures for Conscientious Objectors 


At this point it is necessary to outline briefly the steps 
taken in handling conscientious objectors under the Selective 
Service System. Normally the procedure is as follows: 


(1) Registration 

(2) Completion of questionaire and request for classifi- 
cation as a conscientious objector 

(3) Completion of "form 47" giving basis for claim of 
conscientious objection and indication if noncombat- 
ant service is acceptable 

(4) Physical examination 
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(5) Classification in any other group if possible (appeal 
possible) and, if not, then classification in group 
IV-E 

(6) If classified in IV-E, filling out of National Service 
Board for Religious Objectors questionaire 


(7) Induction into noncombatant or civilian public serv- 
ices | 


We must deal with two general groups of conscientious objectors: 
those who got through the normal draft processes and are recognized 
as objectors as provided for in the act, and those who are not so 
recognized, but who comply with the law up to the point of actual 
induction into the armed forces, or, if inducted, to the point of 
actual participation in military life. We will discuss the former 
first, inasmuch as they represent the smallest degree of conflict 
between the individual and the state. 

After registration the usual draft questionaire is sent 
to an objector. This questionaire provides him an opportunity to 
make his claim to conscientious objection. When the draft board 
receives a questionaire indicating that the registrant considers 
himself a conscientious objector, it sends the person the so- 
called "form 47", a special questionaire for objectors. This con- 
tains, among other things, questions designed to get information 
sufficient to give the draft board a basis for judging the valid- 
ity of the registrant's claim. Especially does this questionaire 
seek to learn the sources of the objector's pacifism, evidences 
of conduct brought about by his pacifism and conscientious objec- 


tion, and what denominational religious principles support his 


stand. Some questions seem to be of the nature of "catch ques- 
tions," as for example: 


(4) Under what circumstances, if any, do you believe in 
the use of force? 


and 


(9) Describe carefully the creed of your religious body /Y 
as it relates to participation in war. 
: 
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In answering the former question many of the objectors laid them- 


selves open to much specious argument by draft boards based on the 
illogic of analogies. In answer to the latter question, many sin- 
cere objectors have found little or no positive creedal support 

for their pacifism but only the general impact of Christianity on 
their thinking. 
After these questions are answered and other statements, 
manuscripts, letters, and like evidence turned in with the ques- 
tionaire, the draft boards proceed with the task of judging the 


objector's "sincerity" and his “religious-ness." If they wish 


to call the objector in for a hearing they are permitted to do so, 
but do not usually do this. The objector also may demand a hear- 
ing by the board, but such hearings are often very perfunctory. 
If the evidence before them does not satisfy them as to the ap- 
plicant's qualification for exemption, they make the appropriate 
classification, and the objector has some recourse which will be 
discussed later. Also, if it is possible to place the man in any 
other deferred classification other-than IV-E, that is done. 

If the board feels satisfied as to the genuineness of the 
claim, the objector is placed in "class IV-E" or "class I-A-0O" 
and notified of this decision. All local board decisions are re- 
viewed by a "Government Appeal Agent." This agency is intended 
to "protect" the registrant from unfairness of his board and, in 
the interest of the registrant, to assist him in securing his 
proper classification if it has not been given. Actually there 
are a number of cases in which the Government Appeal Agent has 
questioned the classification to the disadvantage of the registrant, 
and we shall have more to say of this later. If a IV-E classifi- 
cation has been granted and it is not questioned, the Selective 


Service System will send the name of the registrant to the 


; 


National Service Board for Religious Objectors (N. S. B. R. 0O.), 
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which requires the man to complete another questionaire aimed 
mainly at learning under what denomination the man wishes to serve 
and what his work qualifications are. If the classification stands 
as I-A-O (conscientious objector assigned to noncombatant service) 
the number is turned over to the War Department. In either event 
the man is ready now for induction and is soon thereafter ordered 
to appear at his local draft board office for encampment. 


Objectors in Noncombatant Service 


Before discussing Civilian Public Service for objectors, 


we will say a parenthetical word about those who accept noncombat- 


ant service. The law provides that they “shall be assigned to 
noncombatant service as defined by the President." At an early 
date after the law was passed the President defined noncombatant 
service as: any unit which is unarmed at all times; the medical 
department or any department whose primary function did not re- 
quire carrying of arms; not subject to training in the use of 
arms but subject to all other military training. Later, in March 
of 1943, noncombatant service was limited to the medical depart- 
ment of therarmed services. 


For an outline of training given "I-A-0O's" we quote from 


the official organ of the N. S. B. R. O., The Reporter: 


All I-A-O's now being inducted into the army are being as- 
signed to medical replacement training centers and medical 
units in accord with a recently announced War Department Cir- 
cular. 

I-A-O0 trainees are first given a minimum of two weeks 
basic training. This includes: Military courtesy and dis- 
cipline; personal hygiene and first aid; equipment, clothing 
and tent pitching; physical training; interior guard and 
drill for foot troops ("does not involve use of army by 
I-A-0's"); marches and bivouacs; individual defense measures 
such as.use of cover and concealment and defense against 
hostile chemical agents. 

After the basic training, I-A-0O's are assigned to Medical 
Department courses. These include: 

Elementary anatomy and physiology; nomenclature and care 
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of organization equipment; field medical records, treatment 
of gas casualties, litter drill; field sanitation and sani- 
tary appliances; materia medica and pharmacy; medical and 
surgical nursing; heavy tent pitching; organization and func- 
tion of the medical unit; medical gad such as splints and 
splinting, bandages and dressings. 

A current estimate of the number of men assigned to non- 
combatant service cannot be given, but in August, 1942, the figure 
stood in the vicinity of 6,500. Many of these objectors were mem- 
bers of the Seventh Day Adventist Church, which not only offici- 
ally sanctioned noncombatant service as “rendering unto Caesar 
what is Caesar's" but also set up noncombatant service training 
schools for thousands of its members who might become subject to 
draft. It must be noted that, assuming the acceptance of noncom- 
batant service as consistent with pacifist thinking, the Advent- 
ists have followed an admirable and intelligent path in the es- 
tablishment of this type of training. There is no doubt that the 


men in the noncombatant service are rendering great service to 


the armed forces. 
illustrating this and the attitude of many military men 


toward the work of the noncombatant objectors, the Man O' War, 


weekly, published by the soldiers of the Ordnance Training Center, 
Camp Santa Anita, Arcadia, California, says: 


We read that a group of our professional patriots are 
"determined to do something about it" because they have 
learned the War Department issues to conscientious objectors 
honorable discharge papers identical with those given regular 
servicement | 

And we would like to know why these professional patriots 
presume to think that conscientious objectors are not entitled 
to honorable discharge after they have served their nation. 
Conscientious objectors will not carry arms, nor kill. That 
is why they are called conscientious objectors. But they do 
not object to serving in the front lines as members of medi- 
cal units; they will sacrifice their lives to save the lives 
of our fighting men. 

We do not happen to agree with the creed of the conscien- 
tious objectors, but we do agree that they have a right to 


*6tne Reporter, March 15, 1943, p, 4. 
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be free and to worship as he will. We are fighting to prove 

that man should know freedom from fear and oppression. Inso- 
far as it is possible to compromise their beliefs, these con- 
scientious objectors are proving that they too will strive to 
help us achieve the Four Freedoms. 

So it is ironic that these professional patriots would 
presume to judge the worthiness of these conscientious objec- 
tors. i1f anyone is to presume to judge their worthiness to 
receive honorable discharges for their service to the nation 
we think it should be the wounded whose lives these conscien- 
tious objectors have helped save by jeopardizing their own on 
the battlefields. It ill becomes a group of professional 
patriots, whose contribution to our fight for the Four Free- 
doms consists of seeking to oppress a minority, to Pegs they 
are to judge what is honorable service to the nation. 


Objectors in Civilian Public Service 


We now return to consideration of those who are classified 
as IV-E, i.e., subject to national service of non-military nature 
under civilian direction. During the consideration of the draft 
act in Congress representatives of the peace churches held dis- 
cussions with War Department representatives to interest them in 
a provision for objectors somewhat like that eventually embodied 
in the act. Around these pacifist representatives others gathered. 
By the summer of 1940 the Methodists, Episcopalians, Catholics, 
War Resisters, F. 0. R., Baptists, Presbyteriians, and Disciples 
of Christ, and others, had representatives working with the his+= 
toric peace churches to secure fair treatment of objectors. With 
these people Major Lewis Hershey, then Assistant Director of Se- 
lective Service, discussed how the "alternative service" might 
be set up. Dr. Clarence Dykstra, Director of the Selective 
Service System, was also present at some of these discussions. 

In these meetings the pacifists expressed the thought 
which had been running through their minds for months previously: 
the desire that the conscientious objectors be permitted to enter 


"work camps" such as those operated as summer projects by the 


————— ———EE 


47Reprinted in the Conscientious Objector, VI (February, 
1944), 2. 
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Friends. These had proven to be useful in training young men and 
women for reconstruction and rehabilitation work, and it seemed 
likely that such a plan for the objectors would meet with govern- 
ment approval and would, at the same time, be worthwhile for ob- 
jectors. Finally the discussions brought a rough agreement be- 
tween the Selective Service System and the National Service Board 
for Religious Objectors as to the nature of such civilian service. 
The N. S. Be. R. O./ had been organized in Chicago on October fourth 
and became the recognized representative of objectors in Washing- 
tone The following letters suggest the nature of the agreement 
and the atmosphere of the &iecussions: 

December 20, 1940 


Dr. Clarence A. Dykstra, Director 
Selective Service System 

cist and C Streets N. W. 
Washington, D. C. 


Dear Dr. Dykstra: 
This will confirm our recent conversations in which we 
discussed a program of "work of national importance" for con- 

scientious objectors judged sincere by local boards. The 
groups I represent--the American Friends Service Committee, 
Brethren Service Committee, Mennonite Central Peace Committee, 
and the Fellowship of Reconciliation--are prepared to organize 
and finance, within the limits of their ability, a program 
under which conscientious objectors could perform “work of 
national importance." 

If our proposal is accepted, we would be prepared to 
handle conscientious objectors by the middle of January in 
the first of the units we would establish. We understand 
that this plan would be experimental from the-standpoint of 
the Government and from ours and that we would both re-examine 
it in July to see whether its continuation was desirable from 
either of our viewpoints. 

We feel that this is an opportunity for us to serve our 
country in a way which, though insignificant in its immediate 
results, may in the long run be of great value to it. 

It is our understanding that certain unused C. C. C. camps 
might possibly be made available to us at a nominal rental. 

It would seem unwise for us to engage in a comprehensive camp 
construction program while the plan is experimental. 

We wish to assure you that we deeply appreciate the under- 
standing and the intelligent co-operation we have received 
from the Selective Service administration in working out this 
program. We feel that the spirit in which you and your asso- 
ciates have met these problems is of great significance in the 
development of democratic institutions and in proving the 
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ability of our nation to protect her religious minorities. 
Cordially yours, 
Paul Comly French 
Executive Secretary 


December 20, 1940 


Paul Comly French, Executive Secretary 
National tous Obsocton 
for Religious Objectors 
1205 National P Building 
Washington, D. C. 

Dear Mr. French: “Be 

I am very glad to have your letter of December 20th which 
brings the news that the groups which you represent are pre- 
pared to go along with us within the limits of their ability 
to prosecute a program of work of national importance under 
civilian direction, and to take such heavy responsibility in 
connection with it. 

The proposal as discussed and tentatively accepted has 
been approved by the President of the United States and by 
those members of the Cabinet whose Departments may be some- 
what involved in preparing and planning for this work. Here 
at Selective Service headquarters, we shall give this program 
our heartiest co-operation and general supervision. We all 
realize that for the time being all of our plans for this 
work must be experimental. I have a definite feeling myself, 


that together we shall work out a sound and sane program which 


will appeal to the whole Nation. 
Will you convey to your National Council my heartiest 
thanks for this tender of great service to our Country? 
With my kindest regards and best wishes, I am 
Yours very sincerely, 
C. A. Dykstra 
Director 


On February 6, 1941, the President signed an executive 
order in which the Director of the Selective Service System was 
authorized to designate "work of national importance," assign men 
to serve in such work, accept gifts and services from private in- 
dividuals, and to make whatever regulations are necessary for the 
conduct of such work. 

With this the preparation of what came to be known as 
"Civilian Public Service Camps," or simply C. P. S., went ahead 
full speed. The plan was on an experimental basis until July 
first, 1941. The first campsite was at the former Friends! work 


camp site at Patapsco, Maryland. It was ready to receive the 


v 
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first objectors assigned to Cc. P. S. shortly after February, 1941, 
but the Selective Service was slow in submitting names of objec- 
tors to the N. S. B. R. Oj. EHarly in March, however, the N. S. B. 
Re O. received a list of about 600 names, and on the fifteenth of 
May the first objectors arrived at Patapsco. They were pioneers 
in a venture that was to be interesting and controversial. By 
July first, 2,000 men were ready to be: assigned. Other camps had 
been opened by the Mennonites and the Church of the Brethren, yet 
the pressure grew for more camps until today there are scores 
dotting the country and projects carried on in over a hundred 
localities. By January l, 1944, there were over 4,000 objectors 
in C. P. S. camps. 

The administration of the camps is divided at the top be- 
tween N. S. B. R. O. and the Selective Service System. More di- 
rectly they are managed by directors appointed by the N. S. B. R. 
O. and the sponsoring churches, and, on the technical side, by 
the subordinates to Col. Kosch, Chief of the Camp Operations Di- 
vision of the Selective Service and by other governmental depart- 
ment employees. The effort was made to divide the responsibility 
clearly, but this never could be achieved. Ultimately every ques- 
tion of policy and practice is subject to review by, if not the 


original decision of, military officers, viz., General Hershey, 


Colonel Kosch, and other Army men appointed as inspectors of the 


camps. 


Directors of the camps, though recommended by the sponsor- ~ 


ing agencies, ,are subject to approval of the Selective Service 
System. They are trained at a CG. P. S. Directors School and 
thoroughly impressed with the fact that the camps are not to be 
considered democracies but rather strictly-disciplined camps in 


which the individual has lost certain rights and priviledges and 
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is accountable twenty-four hours a day to the government. For a 
statement of this we refer the reader to a memorandum issued on 
November twenty-sixth, 1942, by Colonel F. A. McLean to the direct- 
ors in training at that time. Inasmuch as the camps are supposed, 


under the provisions of the law, to be under civilian direction, 


there Js a valid question as to whether their control by a set of 


Army officers in the Selective Service System constitutes full 
compliance with the spirit of the law. 

One of the reasons set forth in justification of the 
privately-financed C. P. S. system is that there is possible under 
it a greater degree of freedom than there would be under the com- 
plete government administration. Reasonable doubt of this has 
brought agitation by some objectors for "government-operated 
camps." While it was certain that the church-financed camps 
would provide somewhat more opportunity for pacifist after-work 
activity, many feel that what has actually been accomplished in 
this way is negligible and at extremely high cost. In 1942 the 
C. P. S. camps were costing pacifists over a million-and-a-half 
dollars--literally sapping the financial resources of the paci- 
fists--an effect which many militarists hoped for as a preventa- 
tive of future pacifist propaganda. The Friends alone paid out 
over $363,000 in 1942 and estimated a need in 1943 of more than 
half a million from their funds alone. 

In June of 1942 a survey was completed to measure the de- 
sire of objectors to be assigned to government-operated camps. 

In such camps they would receive maintenance and $3.30 a month 

as pay, but no distinction would be made between defense and non- 
defense projects. Money was made available for government C. P. S. 
camps under the Appropriation Act. A sufficient number of men 


Were interested in the government-operated camp plan so that on 
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July 1, 19435, the first such camp was opened at Mancos, Colorado. 


The N. S. B. Re O. Has nothing at all to do with the administra- 
tion of this camp. 


About ninety men indicated desire to be transferred to 
this camp before it opened. The largest numbers of those desir- 
ous of such transfer were men with no religious affiliation and 
Jehovah's Witnesses. It is easier to understand the former than 
the latter in this desire. After arriving at the camp a few have 
walked out or have gone on strike for soldiers! wages, but in 
general the attitude of the men assigned to the government camp 
from private camps has improved. No doubt as the experience 
lengthens there will be objections to many conditions in this 
camp also. 

Only one issue of importance involving government camps 
has arisen which affects the N. S. B. Re QO. That concerned the 
transferring of men to the government camp without giving them the 
choice between that and a privately-operated camp. A score of men 
were so assigned and the N. S. B. R. O. filed a formal protest of 
this treatment, bringing a correction of this procedure. 

The Mancos project is that of construction of a large 
earth dam and is under the direction of a hydraulic engineer of 


considerable ability in dealing with men. Much of the success of 


the project depends on his actions in the administration of the 


camp program. 

In the church-operated C. P. S. camps the life is rugged 
and by no means easy, as is so often supposed by the uninformed 
who view objectors as "slackers". Campers rise early, breakfast 
and leave in Army trucks for their project site, there to put in 
a full eight-hour day of hard labor. In most camps this has been 


soil erosion work, reforestation, or fire-fighting, but some have 
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served such agencies as the Fish and Wildlife Service, the U. S. 


Public Health Service, Puerto Rican reconstruction, and other 


peacetime agencies. There has never been any reflection upon the 


qiality of work performed by the objectors. Officials have wit- 
nessed that they did six times as much work as the same number of 


Cc. C. C. men did sometimes on the same sites. What inefficiency 


there Was came mainly from the government's refusal to let the 


objectors have heavy machinery for their work. Heavy machinery 


was available from the Civilian Conservation Corps, but there 


seemed to be a conscious but masked policy of making the men wear 


themselves out physically to prevent their carrying on pacifist 


activity in their spare time. The men saw this and were troubled 
by it. One Nebraska farmer told the writer: "Why, we're six 
hundred years behind the times, working this way. I started run- 
ning a tractor when I was eight years old, and this ancient 
method of doing soil work is what we've been trying all my life 
to get away from." 

Many of the men are convinced that the work they are do- 
ing is not of first importance among the projects to which their 
energies might be applied. And they are quite right; the work is 
more of a penal nature than wisely selected work of national im- 
portance. When rain interrupted their soil work the men in one 
camp would sing to the tune of "It Ain't Gonna Rain No More," 
these words: 

Oh, the long continuation 

Of the mean precipitation, 

Is the sort of situation we adore; 
For it means the termination 

Of our service to the nation, 
And we ain't gonna work no more! 


While this was obviously bad for the efficiency of the work, it 


indicated a-wholesomely critical attitude of the men toward their 
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work. They wanted work of national importance, not made work or 


work of military convenience. One objector wrote the following 


to the writer: 


The insignificance of the work is quite apparent. .... 
There are many signs of politics concerning the job. Also 
there is generally a feeling that it is made work, that we 

are serving time. One fellow put it pretty well when he said 
that "this camp is a prison camp; only conscience replaces 

the bars." 80 you can see why few of us work enthusiastically 
while out on the project. 


This sort of feeling brought the N. S. B. R. O. eventually 
to the point of securing Selective Service approval of projects 
conducted in welfare institutions and "detached" from the camps. 


Objectors in Detached service Units 


In March, 1942, the effort was made to assign some objec- 
tors to the Illinois State Mental Hospital at Elgin, Illinois, 
but this was so vehemently opposed by "super-patriotic™ American 
Legion members that Colonel Kosch called off the ane feat. By 
April, however, other mental hospital projects were approved and 
following that many other “detached service units" were established. 
There is no need to go into detail as to the types of work done by 
the men on detached service, but they include mental hospitals, 
general hospitals, farm work, educational work in Japanese Relo- 
cation Centers, mapping and surveying, child training work, 
Columbia University training school in foreign relief and rehabili- 
tation work, reformatories, dairy herd testing, and many other 
projects of social and economic value. On January 1, 1944, over 
2,700 men, or forty percent of those assigned to class "IV-E" 
(and thus to C. P. S.) were employed in these "detached service 


projects." 


More needs to be said about the mental hospital projects, 


for about one-sixth of the "IV-E" men were, in 1943, assigned to 
mental hospitals. By the end of 1943 it was estimated that 1, 500 
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objectors would be working with these institutions. Before these 
men were assigned to mental hospitals there was a ratio of one 
mental hospital attendant to every three hundred patients--far 
below the health requirements. This is better understood when it 
is realized that in the thirty years from 1910 to 1940 the popula- 
tion of these institutions quadrupled to the figure of almost half 
amillion. In spite of the great need for more attendants which 
the directors of these institutions felt, the American Legion, 

the D. A. R., and other "patriotic" organizations saw it as their 
duty to keep objectors! projects out of the hospitals, or to make 
it disagreeable for them if they were permitted to help. Attend- 
ants in the hospitals also showed signs of prejudice and sometimes 
refused to work beside objectors. Nonetheless, the assignments to 
mental hospitals continue to be made and the services rendered by 
objectors are recognized in many localities as superior. In many 
instances the pacifist social attitude has gone far in making the 
men skillful in dealing with both the committed and the non- 
committed insane. 

Other special service projects in hospital and health 
lines include louse control experiments, numerous types of nutri- 
tion and water experiments, hookworm control, gonorrhea control, 
yellow jaundice control, and many other experiments, some of which 
brought with them high risks of fatality. ‘The sacrifices of the 
objectors in this sort of work are suggested in a small way by 
Colonel Kosch's explanation of the C. P. S. Influenze Experiment 
before the Senate Military Affairs Committee: "If the experiment 


works the men will get nothing. If it does not, they will get 


influenza," 


Objectors Try to Enter Foreign Relief Work 


In addition to the private C. P. S. camps, detached 
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service, and the government-operated camps, objectors have sought 
to go abroad for rehabilitation and relief work. After much nego- 
tiation and difficulty the American Friends! Service Committee in 
March, 1943, obtained permission from President Roosevelt to pre- 
pare a seventy-man unit for reconstruction work in China. For 

two years they had been prevented from going ahead in this effort 
by the Department of State. Now the President and General Hershey 
approved the project. In June an advance group of men sailed for 
China, but in the same month the seventy-one-billion-dollar ap- 
propriation bill passed in Congress contained a proviso: 

That no appropriation contained in this Act shall be used 
for any expense pertaining to 1) the instruction, education, 
or training of Class IV-E conscientious objectors in colleges; 
2) the service of such conscientious objectors outside the 
United States, its territories and possessions; 3) the trans- 
portation of such conscientious objectors to or from any such 
college or any such service; or 4) the compensation of mili- 
tary or civilian personnel performing any services in respect 
to the matters set forth in l, 2 or 3 above after the enact- 
ment of this Act, except any services which may be necessary 
promptly to terminate any such Class IV-E conscientious ob- 
jector college or foreign service projects existing on the 
date of the enactment of the Act. 

While no War Department funds were used in the training of men 
for, or the operation of, such units, this provision precluded the 
administration of such projects by the Army officers in the Selec- 
tive Service System. This left the N. S. B. R. O. with no alter- 
native but to cancel foreign service plans for the time and exert 
pressure on Congress to convince legislators of the value of the 
proposed foreign units. President Roosevelt's approval of the 
plan and the appeal on the part of Lt.-Gen. Stilwell, commander 
of the United States forces in China, for ambulance units, fin- 
ally brought the Senate to negate the provision enacted previously. 
It is possible that the House will agree to the Senate action, 
but it is also likely that there will be much feeling against 


permitting the units to go abroad. 
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Public Opinion of Civilian Public Service 


Popular reaction to the Civilian Public Service plan has 
been forged, as most of its opinions are, by the press. Much of 
the early press comment on C. P. S. was simply a continuation of 
the earlier general talk about conscientious objectors. It showed 
a minimum of tolerance, a fair amount of contempt, and a large 
amount of ignorance. It was responsible for building up much 
antagonism against C. P. S. and stimulating vituperation against 
objectors ingeneral. If the pacifists had generated such anta- 
tonism they would undoubtedly have been accused of endangering 
national unity. | | 

Illustrative of the early critical attitude to the C. P. S. 


idea is a letter to the editor of the New York Times by Rev. Jd. R. 


McMahon 3 


It may be a regrettable situation--many would say so--but 
the fact is there is no place for the 100 per cent pacifist in 
eny nation which is at war, or is seeking to prepare itself 
against a potential enemy. Every citizen owes a duty to the 
state. If he is to share the benefits and priviledges which 
the state bestows upon him, it must be on the basis that he 
will carry his share of the nation's load. His particular 
religious faith has nothing to do with his civic duties. 

If exemption from the Army is to be granted to all those 
who call themselves conscientious objectors, why not grant 
them exemptions from all other duties and obligations? Why 
not exempt them from the payment of all their taxes? Indeed, \ 
how can any man, on the basis of his being a conscientious 
objector, declare his willingness to pay taxes with which, he 
knows, the government will buy bombs to destroy the enemy-- 
but that he cannot serve as a soldier? He will not throw 
bombs himself, but he will help to provide them and he will 
stay by and watch the outer garments of those who do the 
throwing. Piffle!? 

As for sending the conscientious objectors to "Peace 
Church" camps to do “national service under civilian direc- 
tion," that would seem to be playing favorites with certain 
groups and therefore unconstitutional. That would be class 
legislation with a vengeance. The government has no right to 
award prizes to those who shirk their common responsibilities 
to the state and by doing to, penalize those who respond to 
the nation's call to duty and service... 48 


48New York Times, December 31, 1940, Letters to the Editor, 


14:7. 
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This tone and logic can be associated largely with a certain 
period of public reaction, and, while there are some who have al- 
ways reacted so and doubtless will never change, it is only fair 
to say that a considerable part of the public became somewhat less 
antagonistic at times than it was at first. Perhaps, with the 
other events of the war taking the foreground, the press, and 
therefore the public, was only occasionally reminded about Cc, P. S. 

The occasions for reminding the public about C. P. S. were 
sometimes favorable but usually not. Occasionally a large news- 
paper would send a reporter to a C. P. S. camp or detached service 
project to “get a story." In some cases these excursions resulted 
in moderately favorable reports, the main fault of which was shal- 
lowness and an oOver-rosy picture of camp life. Remembering, how- 
ever, that it was hardly to be expected that these accounts would 
be written from the viewpoint of a pacifist, we must commend many 
of the reporters for an effort to be fair. No doubt many of them 
aided the cause of good public relations between objectors and the 
unsympathetic public. 

The drafting of persons of note or of popular reputation 
often brought renewed debate on the issues of conscientious objec- 
tion. An example of this was the much over-publicized case of the 
actor, Lew Ayres, famous for his role in the film "All Quiet on 
the Western Front." Frequently publicity was given also to oppo- 
sition to the establishment or continuance of C. P. S. projects in 
a given area by some local group of "patriots" such as the Legion- 
aires, other veterans! organizations, or old-line women's patriot- 
ie societies. Nearly all of these organizations.acted on motions 
at their local and national meetings aimed at impairing the situa- 
tion of the objectors. Some such "natriotic"™ measures stirred 


people to hatred and violence outrightly contradictory to the 
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democratic, law-abiding way of life which they gave lip-service to. 

The spiking of the foreign relief unit plan was another 
occasion for press comment. While some papers were fair-minded 
enough to see that the aid which the units were designed to give 
to China was badly needed, most press writers poured contempt, 
suspicion, and deprecation upon the effort. 

From time to time an individual camp or special project 
came to the attention of the public. At Lagro, Indiana, for 
example, a few of the campers refused to continue their corn husk- 
ing because of their objection to the disposition which was to be 
made of the surplus of their earnings. The press picked the in- 
cident up, magnified it, and stirred the feelings of the neighbor- 
hood. Some local "citizens" took the matter into their own hands 
and began sniping the objectors. While this was quite possibly 
done with the intent of "throwing a scare into the men" of the 
camp, it was a situation which might easily have resulted in 
catastrophe. It was one of many examples of the irresponsibility 
of "citizens" and, even more, of the press. 

More amusing is an example of publicity on the special 
service unit attached to the New Hampshire State Hospital for the 
Insane. In March, 1945, state representative Hilda Brungot of 
Berlin, New Hampshire, "charged" into the State Hospital demand- 
ing to inspect the living quarters of the objectors. She con- 
ducted herself through these quarters suspecting everything in- 
cluding their radios, their detective stories, their books (some 


of which carried the names of German authors--possibly such 


authors as Goethe, Schiller, and Kant), and their manners, and 
came out incensed that such highly suspect persons should be 


lodged in living quarters which were better than attendants were 


accustomed to occupying in the past. The Concord Daily 
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Monitor*?? reported the whole fray with a touch of humor which dis- 
posed of Mrs. Brungot and justified the work of the objectors in 
the hospital. 

Needless to say, there were instances of very favorable 
publicity for the camps. These came from instances of special 
favors done the communities in which projects were located, vari- 
ous programs of music and entertainment furnished by the campers 
as a courtesy to churches and other institutions, and many acts 
of heroic and near-heroic sacrifice by the objectors. 

Because of the varied motives behind the acts of the ob- 
jectors and the acts of others who have to do with them, the pub- 
lic relations of the objectors are continually shifting from 
worse to better and back again. Often the objectors have taken 
extreme positions which the press maligned on its pages. Some- 
times action against objectors has been taken simply to arouse 
easy antagonism and then to capitalize on it for selfish political 
advantage. Undoubtedly as time goes on and the dissatisfactions 
of objectors with private C. P. S. camps grow--as they very likely 
will grow--the public relations will be further strained. Like- 
wise dissatisfaction with the government camps will cause tense 
relations with the government. Otherwise it is difficult and use- 
less to try to predict what the public will think of the conscien- 
tious objectors in America. Some voices are arguing that this 
is the last stand of conscientious objection and that the next 
war will have none of it, while others are predicting the “breed- 
ing" of many more objectors than we have in America today. Which 
guess, if any, turns out to be accurate will not be known for many 


years. To some extent the answer will be found in the shape of 


en a 


49™me Concord Daily Monitor, March 9, 1943, p. l. (article 
by Leon W. Anderson. ) 
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things to come in American political life: whether it will become 
fascist, remain a half-hearted republic, or move toward a truer 

democracy where minorities are not only tolerated but also prized. 


Problems of Civilian Public Service 


A problem of most direct importance to those in C. P. S. 
is the interpretation of the phrase "work of national importance." 
This raises the questions of the determination of what work may be 
done, the isolation of projects, the importance of work, and the 
qualifications of the objectors. 

It would seem that the conception of "work of national im- 
portance" would be affected by two considerations: what a knowl- 
edge of the times shows to be the most critical needs of the day, 
and what the objectors are most skilled in doing. If bacteriolog- 
ists are urgently needed for sanitation service and are put to work 
digging ditches, this cannot be called "work of national import- 
ance" because both considerations are overlooked. Actually this 
sort of thing has happened in a widespread manner within the 
C. P. S. system. 

What are the qualifications of objectors in the Cc. P. S. 
ranks? About fifty percent were farmers, most of them quite 
skilled in agriculture, but most of them came from areas where 
modern agricultural techniques and machinery were normally em- 
ployed--not from backward agricultural areas where Eighteenth 
Century methods (such as those which C. P. S. camps were forced 
to use) were employed. Food is needed in great quantities and 
shortages trim our tables--yet these men were taken away from 
their efficient farm machinery and given spades and hoes. This is 
not to suggest that soil conservation work is unimportant, or that 
reforestation or fire-fighting are useless; there is no question 


of their value. It is a question of comparative values, and We 
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believe that the "4mportance" of a man's work is partially based 
on his ability to produce both quantity and quality, and this is 
facilitated by using his skill and giving him the best available 
tools for production. All too often there has been no desire on 
the part of the Selective Service to consider this. 

About fourteen out of a hundred C. P. S. men were teachers 
uprooted from their classrooms in a time of critical teacher 
shortages. Ten out of a hundred are building trades workers, 
seven clerical workers, and seven machinists and metal workers. 
Twelve out of a hundred were professional men such as secountanté; 
artists, architects, actors, bacteriologists, clergymen, chemists, 
economists, lawyers, musicians, physicians, social welfare workers, 
writers, and of miscellaneous classifications, and students. Yet 
for a long while nearly all the men in C. P. S. were occupied in 
manual labor of the most unskilled sorts, and even at this writing 
about fifty percent of them are so employed. This, in the face of 
great national need for skilled labor and professional services 
in every field! 

ie only conclusion can be that the Selective Service Sys- 
tem sought not the "work of national importance" which these men 
were best qualified to do, but rather "work of military conveni- 
ence" which would incapacitate these men and keep them isolated. 

This condition is agcravated by current interpretations 
of the phrase "under civilian direction" contained in the Selec- 
tive Service Law. In the administration of this law this has 


clearly been taken to mean that the immediate supervision of the 


objectors was to be by civilians, but that above that the con- 
trols were not necessarily to be in non-military hands. Certainly 
the Selection of work projects has not been left to the sponsoring 


agencies who are footing the bills. The pacifists pay and the 


L29 


government determines what the money shall be expended for. 


Much more could be said about the problems of "civili 
direction,” but we shall here deal.with but one more point. 


are inclined to feel that even if the ultimate authority for 


an 
We 
de- 


ciding what work the objectors must do lies in the hands of mili- 


tary and other government officials, there should be a clear- 


cut 


area where the supporting agencies are the authority--in return 


for their financial support if nothing else. 


In accordance with this thought, many pacifists expec 


ted 


a measure of freedom in their use of after-work hours, freedom to 


use their furloughs as they saw fit, freedom to communicate with 


people, and, within limits, to govern camp life autonomously. 


But this was not to be granted. Selective Service inspectors 


tried to prevent any after-work programs which dealt with contro- 


versial matters: for example, the effort was made to prevent 


C. Pe. S. men from establishing Socialist Party locals in the 


camps. On furlough they were treated as if they were on parole 


from prison and denied the right to do certain things: for example, 


a group prohibited from attending the Chicago Social Action Con- 


ference though their accumulated furloughs allowed them the time. 


Efforts to set up close inter-canip press relations were obstructed. 


And very early in the career of C. P. S. the Selective Service 


System made it clear that these men were not merely confined 


to 


these projects for the duration in order that they might therein 


serve the nation, but that they were being penalized by having 


certain rights and priviledges taken away. 
The N. S. B. R. O.--which admittedly was in the most 


un=- 


comfortable and unappreciated place of being a mediator--seems to 


have assumed from the start a policy of compromise with the gov- 


ernment necessitated partially by expediency and partially by a 
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concept of "going the second mile" with the government by way of 


Christian nonresistance. It accepted as fact: that the pacifists 


were unpopular and in no position to bargain; that the government 
made demands of objectors in lieu of military service; that wherever 
two or more men lived together, rules were necessary; that all 
freedom and democracy are limited or conditioned; and that the 
diversity of the views of objectors is so great that camp auto- 


nomy was impossible and the imposition of rules was necessary for 


order. The N. S. Be Re O.5 Or Paul C. French, its main interpreter 
and its director, set aside any legalistic arguments to the effect 
that “recognition" of the objector meant any recognition of his 
"peacetime rights and priviledges," and assumed from the start 
that a‘realistic"™ compromise with the government must be achieved. 

This same thinking underlay the decision of the peace 
groups to finance the C. P. S. program. When negotiations were 
opened with Selective Service officials, three plans were discus- 
seds government-financed and -operated camps; government financ- 
ing with private control of religious and educational programs 
(a plan too favorable to the pacifists to have had any hope of 
success); and camps financed privately and privately administered, 
with final decisions resting with the government. The latter 
plan was adopted as an expediency, most of the pacifist represen- 
tatives knowing that Congress would not be inclined to appropriate 
money for C. P. S. Later, as we have said, several camps were set 
up on the first of these three bases. 

The pacifist representatives negotiating with the govern- 

(ment concluded that: private financing would be the easy way to 

evoid a detrimental public debate on the question; that their 
cooperation (going the "second mile") with the government would 


better the opvoortunities for influence; and that the pacifists' 
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willingness to pay for the position they took would be persuasive 
in demonstrating the sincerity and goodwill of objectors and other 
pacifists. The first two conclusions seem quite plausible, but 
the “willingness to pay for one's convictions" has most often been 
called the "buying of priviledge." It has brought many accusa- 
tions of "buying ease," and can in some ways be compared to the 
Civil War system of hiring substitutes or paying bounties for 
exemption. 

The financing has worked hardship upon the pacifists. 
Meany denominations have not taken responsibility for their own 
objectors, and local churches other than the historic peace 
churches have often not been inclined to raise the funds. Because 
of this, the historic peace churches have agreed to share the cost 
of supporting those men in C. P. S. who came from other churches 
and could not raise the necessary money. At first this was done 
regardless of what camps the men were in, but as time Went on 
some of the members of the peace churches, especially the Mennon- 
ites, felt that if they were to support men, at least these men 
should be in their own camps and under their influence. With 
this in mind, many men are at the present writing being moved to 
camps administered by the denominations which are supporting them. 

Most men have felt a great obligation, and rightly, to the 


churches which have been supporting them during this time of war. 


Some of them feel that they will be able in the future to repay 
these churches in some way, but others feel some scruple against 


being placed by the government under obligation to churches which 


they have never supported either financially or doctrinally. 


Even if the churches are willing to support them, they are often 


hesitant to place themselves in debt. This has produced much 


discomfort for the objectors who viewed the financial side of 


Cc. P. S. in this light. 

In either government or private camps the monthly cash 
allowances are so small as to be totally consumed by one's mini- 
mum personal needs. The allowance is usually about two-and-a- 
half dollars, never more than, and rarely as much as, seven-and- 
a-half dollars. Thus, while the men are conscripted for national 
service, they are not paid even the lowest soldier's wages. Also, 
while provision is made for the soldier's dependent parents, wife, 
or children, no provision is made for those of the objector ex- 
cept to the extent that pacifist organizations, including the 
N. S. Be Re O15 have undertaken to help in job-placement of ob- 
jectors' dependents. Not even government workman's compensation 
was at first provided, and when a bill was introduced to provide 
it there were many Congressmen who did not think the objector de- 
served it. This compensation was,, however, finally provided to a 
limited extent. 

While there are many other problems concerning C. P. Se, 
we will here discuss only one more: the probdlem of adequate re- 
presentation of the conscientious objectors, i.e., representation 
before the government and the courts. 

At the time of Congressional action on the draft act, a 
number of leading pacifists were in Washington attempting to se- 
cure reasonable provision for objectors. While there, they met 
to consider establishing an organization which could serve as a 
centralized body to represent objectors in their dealings with 
the government--realizing that the objectors "needed some organi- 
zational form which would permit [them] to discuss problems with 
the government on a collective basis." Obviously, the Selective 
Service System could not deal with each pacifist group individu- 


ally whenever some decision required their consideration. Then a 
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larger group of pacifists met in Chicago on October 4, 1940, and 


formed the National Council for Religious Conscientious Objectors, 


which came to be called the National Service Board for Religious 
Objectors. While this body has been dominated by the three peace 
churches (Friends, Mennonites, and Brethern), its Board of Direc- 
tors included also representatives of the F. O. R., the Methodist 
Commission on World Peace, the Federal Council of Churches, and 
other bodies. Paul Comly French is the Executive Secretary, and 
to him should go much of the credit for the accomplishments of 
the N. S. Be R. O. He brought to the board an efficient method, 
a knowledge of public relations which made for good cooperation 
with the government, and a remarkable ruggedness in the face of 
much criticism. Whatever criticisms are made of the N. S. B. R. 
we cannot pass without voicing appreciation for the work of Paul 
French. 

While the Board of Directors makesmany decisions for the 
body, it from time to time calls together the Consultative Coun- 
cil, which includes the following groups: 

American Baptist Home Mission Society 

American Friends Service Committee 


Association of Catholic Conscientious Objectors 
Augustana Lutheran Fellowship of Reconciliation 


Board of Christian Social Action of the Evangelical Church 


Brethren Service Committee 

Christadelphian Central Comnittee 

Christadelphian Service Committee ~ 

Church of God, Seventh Day 

Church of God, Indiana 

Congregational Christian Committee for Conscientious Ob- 
jectors 

Commission on Christian Social Action of the Evangelical 
and Reformed Church 


Commission on National Service and Medical Cadet Training, 


Seventh Day Adventists 
Commission of World Peace of the Methodist Church 


Committee on Conscientious Objectors of Central Conference 


of American Rabbis 
Disciples of Christ Department of Social Welfare 
Dunkard Brethren Church 
Dutch Reformed Church 
Episcopal Pacifist Fellowship 
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Evangelical Mission Covenant 

Fellowship of Reconciliation 

First Divine Association in America, Ine. 

Jewish Peace Fellowship 

Lutheran Peace Fellowship 

Megiddo Mission 

Mennonite Central Committee 

Molokean Advisory Council 

Northern California Service Board for Conscientious 

Ob jectors 

Pacifist Principle Fellowship 

Pentecostal Church, Inc. | 

Pentecostal Assemblies of Jesus Christ 

Unitarian Pacifist Fellowship 

United Brethren 

Women's International League for Peace and Freedom 

Young Men's Christian Association 
Despite this rather broad basis of representation, the charge is 
often made that the N. S. B. Re O is not sufficiently representa- 
tive. While some of this accusation is ungrounded, there is per- 
haps basis for it on two scores: first, because many denomina- 
tions could not be represented, and, second, because representa- 
tion is often not close enough to the life of C. P. S. men who 
were most affected by its decisions. But many denominations were 
without representation on the council because they had no appro- 
priate subcommittees or other bodies to serve on the council. As 
to the representation of C. P. S. men, though the N. S. Be Ro O. 
was slow in coming to it, it eventually initiated machinery for 
measuring the views of campers periodically on C. P. S. questions. 
In all, however, the N. S. B.. Re. O. is primarily a Friends-Brethern- 
Mennonite organization. 

In January, 1945, a group of N. S. B. R. O. members with- 
drew and associated themselves in the Legal Service to Conscien- 
tious Objectors. This was a continuation of the Legal Aid to 
Conscientious Objectors started in 1940, and it was soon after 
its parting of ways with the N. S. B. R. Qabsorbed by the Civil 
Liberties Union and called the National Council on Conscientious 


Objectors of the A. CGC. L. U. Those who resigned the N. S. B. R. O. 
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in favor of this new body seem to have done so primarily because 
the old organization was too little concerned with “legal rights" 
and primarily concerned with maintaining smooth relations with the 
Selective Service System according to a conception of "Christian 
ethics." Many came to feel that this placed expediency before 
insistence on rights. The parting was not to be considered un- 
friendly, but rather the decision that the two groups wished to 
work within different areas. The N. C. C. O. planned to concern 
itself more with giving of legal counsel to objectors, furnishing 
bail, giving counsel on matters of dependency, investigating 
prison conditions to which objectors were subjected, securing 
paroles and special projects for parolees. This council has per- 
formed valuable service to the objectors and filled an important 
need which the N. S. B. Re O. Was not prepared to fill. 

The N. S. B. Re O. has been under pressure almost con- 
tinuously to seek some clarification of its relationship to the 
government. Many pvacifists had come to feel that too many conces- 
sions have been made to the Selective Service System in order to 
keep the relationship placid. When governmental interference with 
the C. P. S. projects became excessive, especially interference 
with various special service units, and when dissatisfaction grew 
among the men with a system in which they were either forced to 
pay or to become obligated to the peace churches for a government- 
controlled program, the Board of Directors of the N. S. B. R. O. 
asked for a conference with General Hershey on the problems fac- 
ing them. This discussion followed the lines laid down in a 
memorandum by Mr. French to General Hershey, as follows: 

In line with our conversation last Friday, it seems to me 

there are two basic problems which require consideration by 
you and the National Service Board in our relationships in 


the operation of the Civilian Public Service program. 
1. The problems of men in the camps who do not want to 


> 


serve under a church agency. We believe that some plan should 
be devised for these men to operate directly under government 
supervision. 

2e The second problem is the question of relationship be- 
tween the Selective Service System and the National Service 
Board for Religious Objectors. Our understanding of our 
original egreement was to the effect that men would be re- 
sponsible to the Selective Service System during the work 
period, through the governmental technical agency, and that we 
would be responsible for the rest of the time. It was our 
understanding that we would be frée to operate our administra- 
tive techniques and educational programs in this field. 

We have always recognized that ultimate authority rested 
with the director of Selective Service and that the delega- 
tion of authority could be withdrawn if in your opinion it 
seemed in the public interest to do so. It was our understand- 
ing that establishment of camp units, types of projects, and 
administrative relationships would not change except by general 
agreement. Recently there have been changes in this under- 
standing which make it difficult for us to function in the 
part of the program which we understood had been delegated to 
US. ¢ 

As I told you Friday, the only way that we can operate 
our part of the program is on a basis of the moral integrity 
of our position. We have no facilities or techniques for the 
operating on an authoritarian basis. In line with this, we 
would like to suggest the following points of clarification: 

a. That we be included in discussions with the various 
governmental departments of new projects, plans for closing 
old projects, transfers, etc. 

b. That we have a clearly defined administrative rela- 
tionship to all units, whether camps, hospitals, dairy farmers, 
dairy testers, or whatever they might be, and that this rela- 
tionship be described the official order established in the 
units. 

ec. That orders not be issued by Selective Service di- 
rectly to camps, but through the National Service Board, as a 
result of joint consultation and decision. 

qd. That jointly we seek to use men's abilities to the 
best advantage, while recognizing the public relations prob- 
lem of certain types of projects. 

e. That men not be refused transfers to projects merely 
on the basis of their inability to adjust to camp life. gn 
other words, that we do not operate on a punitive basis.°© 


There was something of an atmosphere of understanding in these 
discussions, Mr. French was requested to work out the problems in 
more detail and suggest solutions, further meetings were held, 
and some minor improvements resulted, but the trend among paci- 
fists was more and more to question the whole basic relationship 


between peace groups and the government. 


? 
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In June, 1945, the War Resisters League came to a decision 
to withdraw from the N. S. B. R. O. on the basis of the feeling 
of a majority of its Executive Committee that the N. S. B. R. O.'s 
administration of the C. P. S. program was ". . .. entirely in- 
adequate .... for those men .... eager to make sacrifices 
for their convictions, but who cannot or do not wish to provide 
for their own maintenance in camp, nor accept the generosity of 
the religious groups for such maintenance." It also felt that 
there was something basically wrong when the churches paid for 
and the government controlled C. P. S. to such a large degree as 
it had come to. 

In October, 19435, the F. 0. R. brought the question of its 
adherence to the N. S. Be. R. O. to the fore. The F. QO. R. National 
Council distributed a memorandum on the issue to its members ask- 
ing for their opinions. The reactions were various and in the 
end the National Council of the F. 0. R. felt that it had "no 
clear mandate" from the F. O. R. membership to withdraw. While 
many felt that cooperation with the N. S. B. Re O., C. P. Se, and 
the Selective Service System meant being "an agent of the United 
States Government in the management of conscript labor," others 
felt that conscription for work to which one had no conscientious 
objection was not immoral or that the existing set-up was a satis- 
factory compromise. The “conditions" on which the F. 0. R. co- 
operation would continue were more of the nature of "objectives" 
than of outright prerequisites for continued cooperation. 

Toward the end of 1943 there were several conferences be- 
tween Selective Service officials and the N. S. B. R. 0., but 
they all seemed undefinitive. The three peace churches agreed 
to support the C. P. S. plan till the end of the year 1945, keep- 


ing an eye to the government's concern for solving the problems of: 


a 
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the dependents of IV-E men; wages for C. P. S. men; greater con- 
trol by the churches over work projects and special service pro- 
jects; church control of transfers; and establishment of "recep- 
tion center" camps controlled by the churches rather than Selec- 
tive Service. If no progress was made in the last months of 1943 
in these lines, they were to reconsider the whole matter of sup- 
porting C. P. S- When the new year began the support was renewed, 
again with vague suggestions that if no greater autonomy was al- 
lowed the churches, they would "reconsider." 

The Selective Service System has taken the attitude that 
it will not make any great changes in the theory of "alternative 
service" in lieu of military service. It fully intends to keep 
the control of camps and projects. It will not relinquish import- 
ant controls to the financing agencies. The question comes: Why 
does the government succeed in this determination? Its own answer 
is: We have the power to do so, and the public opinion would not 
allow us to make any more concessions to the peace groups if we 
wanted to. Another answer is: The peace groups are not sure what 
alternatives there would be to Cc. P. S. It is possible that the 
Congress would be quite unwilling to undertake the financial bur- 
den of C. P. S. Until the peace groups can visualize what the al- 
ternatives to C. P. S. might be if it were dissolved, the present 
relationship will obtain largely as it is. 

Meanwhile, there are times when the number of objectors 
who choose to go to prison rather than into Cc. P. S. almost equals 
the number going into C. P. S. What once seemed to promise to be 
"Cooperative Pacifist Service" (C. P. S.) camps, are now viewed 
by many with both practical and theoretical doubt, and, as one 
religious journal recently expressed it, "When more men feel con- 


science-led to go to prison than to camp, there is something 
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radically wrong." We now turn to a discussion of the cases of 
objectors who came into greater conflict with the law, many of 
whom are not recognized by the Selective Service System as “sin- 
cere religious objectors," and many of whom are now serving 


prison sentences. 


Objectors Not Given Alternative Service 


We have so far been dealing largely with those objectors 
who have been recognized by by the Selective Service System as 
falling into the categories for which the law provides alternative 
service. It is true that many of these objectors experienced some 
difficulty in gaining such recognition and in some instances had 
to resort to appeals. In the end, however, they were recognized 
as qualified for alternative service and assigned to either non- 
combatant units or to Civilian Public Service, thereby making more 
or less of an adjustment to the demands of the state upon them. 
This is not to suggest that they were entirely satisfied with 
their situations, but a tentative resolution of the conflict had 
been reached for them. 

For over two thousand objectors it has not been so. Those 
who made up this large group were denied recognition, refused the 
alternative of service designated for recognized religious objec- 
tors, ordered to report for military service, and then arrested 
when (and if) they persisted in their refusal to take up arms. It 
is to this group that we turn at this point in our discussion. 

Those who wish to read two excellent summaries of the 
problems faced by the unrecognized objectors will find the fol- 


lowing publications very helpful: the pamphlet, Conscience and 


the War, a report on the treatment of conscientious objectors in 


World War II, prepared by the American Civil Liberties Union in 


New York and published by the same in September, 1945; also, The 


© 
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Conscientious Objector and the Law by Julien Cornell, published 


in 1943 by the John Day Company, New York. Both of these publica- 


tions, while dealing with other aspects of the situation of the 
conscientious objector today, deal mainly with the group about 


which we are now speaking, i.e., objectors not recognized under 


the law as it is administered. We shall not here repeat all that 
is said in these publications, but shall only outline the main 
problems which are dealt with so effectively. 
Before entering our discussion of the problems of these 
objectors, it seems advisable to outline briefly their situation. 
They generally made their various objections known to their local 
boards, and, being denied recognition as sincere religious objec- 


tors, appealed their classifications. Failing to get recognition 


from the appeal board, they carried the appeal occasionally to the 
Presidential level if technicalities permitted. Failing at every 
point to get recognition under the law, or failing to get permis- 
sion to do such alternative service as seemed to square with their 
consciences, they were usually classified as eligible for armed 
service, ordered to appear for induction, and prosecuted if they 
failed to report. Then a prison sentence of one to five years was 
generally given--usually for three or more years. Often recourse 
to the courts was attempted, but this rarely brought relief. The 
men then were imprisoned, later to be paroled in some cases (under 
the most rigid limitations). 

We must also say here a few words about the constituents 
of the prison group. By September, 1943, over six thousand per- 
sons had been arrested for violation of the draft act. At that 
time the Selective Service System stated that 2,071 of these con- 
victions were of men who were conscientious objectors "under the 


widest interpretation of the phrase." Three-fifths of these men 
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were Jehovah's Witnesses who claimed exemption under the provisions 
for ministers of the gospel or who refused to report for service 
in C. P. S. camps. About a sixth were members of other religious 
denominations while about the same fraction were judged by the De- 
partment of Justice as philosophical or political objectors, or 
were men of no formal religious affiliations. Miscellaneous 
brands of thinkers made up the remaining number. 

Following is a breakdown of this 2,071 according to the 


charges for which they were arrested and sentenced: 


FOLLUPSO “CO PORLSCERs 6 2 6 ts ee te Oe UO 241 
Failure to return questionaire. . ‘ ; 58 
Failure to report for physical examination ° 50 
Failure to report for induction. ...... 1,046 
Failure to report to Cc. P. S.. ae a ae ae 618 
Non-cooperation in C. P. Ses «2s © © © #0 « 50 
maneeaneeeess .¢ 6 G6 SE ESTE. Ce Ee ee 28 


These figures do not, of course, include conscientious objectors 
who have been inducted into the Army involuntarily or voluntarily 
for legal purposes and who are subject to courts-martial. 

The two thousand men who stood their ground in opposition 
to a law which they believed wrong and to an administration of that’ 
law which they believed to be unjust provide an interesting study. 
They are perhaps more important to our central question in this 
paper than all their brethern who accepted alternative service and 
were accepted into it. It is hard to judge who sacrifice most-- 
those who are rendering alternative service or those who found 
their ways to the prisons. We are often inclined to think the 


Latter saseibied more because of the more complete deprivation of 


liberty; but the men in alternative services also sacrificed much 


in the hope that they could thereby carry on in the peace effort 
more effectively than they might in the confines of prison. Aside 
from the degree of sacrifice--which can be subjected to no valid 


measurement--the men who went to prison carried the conflict with 
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the law and the government further than their brethren did. This 
is a difficult and wearing effort, but it has value in that in some 
ways it brings the impact of conscience upon the consensus of the 
community into fullest effect. Without it, a great force for prog- 
ress in legislation, governmental administration, and justice would 
be lost. Without it the democratic process would be ever so much 
poorer. We turn now to an outline of some of the difficulties ex- 
perienced by these men. 


The Problem of Applying the Religious Test 


The present law obviously does not allow exemption from 
military service to all conscientious objectors “under the widest 
interpretation of the phrase." It is intended only to cover those 
whose conscientious objection is based upon "religious" convic- 
tions. The draft boards, then, have to decide whether or not an 


objector is opposed to all wars on religious grounds. The test 


is summarized by a statement in the report of the Director of Se- 
lective Service for 1941-42 in these rather definite terms: 


The conscientious objection recognized in the statute is 
conscientious objection based on religious training and be- 
lief. Objections, based on the futility or stupidity of war 
on grounds of a social or economic or merely humanitarian 
character, are not recognized by the law and do not entitle 
a registrant to deferred classification, nor may they be the 
basis for deferred action by local boards. There may be no- 
bility and intelligence in these points of view but they are 
not within the scope of the law. The sincerity of such be- 
liefs in itself is not a basis for deferment, though a regis- 
trant to be deferred on religious grounds must be sincere in 
his beliefs. The only grounds on which conscientious objec- 
tion to war may reat in deferred classes are religious 
training and belief. 


Naturally, the interpretation of the legal phrase "religious train- 
ing and belief" is not easy to make nor is it consistent through- 
out the country. Early in the history of Selective Service, 
Clarence Dykstra, then Director, gave this phrase a broadening 


interpretation, saying: "Any and all influences which have con- 
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tributed to the consistent endeavor to lead the good life may be 


classed as religious training." It cannot be said, however, that 
Dr. Dykstra's successor has been as broad in his interpretations 
as this. Mr. Hershey, in a letter to the Department of Justice, 
March 5, 1942, said, "In each case I must be satisfied that the 
objection is based on 'religious training and belief! which con- 
templates recognition of some source of all existence which, what- 
ever the type of conception, is Divine because it is the Source 

of all things." The obvious conclusion we must draw is that the 
only religion which is recognized as coming under the scope of 


the law is a theistic religion which includes a limited conception 


of God. This trend of thought could not but lead to the exclusion 
of many men of naturalistic religious tendencies from the benefits 
of the law. It amounts to saying that a naturalist cannot be con- 
sidered religious and that only a more or less orthodox theist can 


be so considered. 


as 


The difficulty experienced in these circumstances is de- 
scribed again in Mr. Hershey's report on the Selective Service 
System for 1941-42: 


The appeals of conscientious objectors have presented some 
of the most troublesome as well as the most interesting ques- 
tions. Here divergent ideas broke sharply over that rock of 
contention presented by the congressional language "religious 
training and belief." Local boards and boards of appeal gen- 
erally brought little sympathy to the consideration of these 
cases. The tendency was to insist that conscientious objec- 
tions be based upon certain kinds of religious experience. 
Many board members held the view that such objection must 
arise from religious training and belief in those particular 
religious organizations which make objection to war a defi- 
nite part of their creed. It was argued, for example, that a 
member of the Catholic church could not possibly have a basis 
for conscientious objections. 

Hearing officers of the Department of Justice took a some- 
what broader but still limited view in their early reports. 
They held generally that the conviction, while limited to no 
particular creed, must nevertheless rest upon an easily recog- 
nizable réligious background with the definition of religion 
the usual somewhat formal concept. 

After much consideration we adopted a more iteeecy view, 
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based upon a conclusion that the definitions of religion and 
the variety of religious experience are so nearly infinite in 
number as to make futile any attempt to say whether this or 
that one met the law. The practical effect of this decision 
was to say that conscientious convictions held by a man reared 
in the environment of a religious civilization and exposed, 
if only subjectively, to its ethical concepts, have their 
roots in the same soil from which spring religious convictions, 
and furnish evidence from which may be drawn the inference 
that he recognizes a Deity or a power above and beyond the 
human. This view has prevailed. 

Here we have an interpretation which broadens as it progresses, 

but finally ends in reasserting the necessity of a conception of 

deity. It, thus, makes little progress toward a truly broad defi- 
nition of religion but leaves it "the usual somewhat formal con- 
cept." In practice and as a general thing, the Selective Service 

System has never gone beyond this limited understanding of the 

meaning of "religion." Perhaps a day will come when "conscience" 

and "religion" will receive a wider interpretation than they do 
today, but until then it seems that many men will have to suffer 
uselessness and waste in prison. England has, it should be noted, 
progressed beyond this point to that in which objection is recog- 
nized if based upon "conscience"™ whether that conscience be re- 
ligious, philosophical, social, humanitarian, political, or other- 
wise. 


One notable statement, coming from the Circuit Court of 


Appeals in the Kauten case, Went somewhat beyond these limitations, 


saying: 


It is unnecessary to attempt a definition of religion; 
the content of the term is found in the history of the human 
race and is incapable of compression into fen words. Reli- 
gious belief arises from a sense of the inadequacy of reason 
as a means of relating the individual to his fellow-men and 
to his universe--a sense common to men in the most primitive 
and in the most highly civilized societies. It accepts the 
aid of logic but refuses to be limited by it. It is a belief 
finding expression in a conscience which categorically requires 
the believer to disregard elementary self-interest and to ac- 
cept martyrdom in preference to transgressing its tenets. ... 

There is a distinction between a course of reasoning re- 
sulting in a conviction that a particular war is inexpedient 
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or disastrous and a conscientious objection to participation 
in any war under any circumstances. The latter, and not the 
former, may be the basis for exemption under the Act. The 
former is usually a political objection, while the latter, we 
think may justly be regarded as a response of the individual 
to an inward mentor, call it conscience or God, that is for 
many persons at the present time the equivalent of what has 
always been thought a religious impulse. .. .9L — 

While this is a somewhat broader interpretation and has been urged 

by many as the one which the Selective Service System ought to 

adopt, it is our feeling that it is only susceptible of an appli- 
cation a little broader than that of the prevailing limiting con- 
cept of religion. While it fuses the ideas of "inward mentor," 

"conscience," and "God" as a substitute for a formal and rational 

concept of God--making room for a non-rational type of thinking-- 

it excludes from the category of conscience convictions resulting 
from "a course of reasoning." It elevates irrational conscience 
above rational conscience, and no conception of this religious 
phenomenon is complete without allowing for both. 

Besides the uncertainty as to what constitutes "religion," 
the question arose as to whether "training" or "belief" was the 
more important. This was not quite so difficult to settle. It 
required something of a middle-way approach which on one hand 
scuarded against requiring a man to have been reared in a church 
proclaiming peace principles, and on the other hand, was hesitant 
to recognize conscientious objection which came (as Mr. Hershey 
described it) in "bolts from the blue." Im all, however, we be- 
lieve it is fair to say that there has been an emphasis upon the 
"training" and personal history and an illiberal tendency to re- 


gard present "belief" without long-standing background as “insin- 


cere." Some of the inquiries on the conscientious objectors! 


Slaugustus H. Hand, Curcuit Judge, in United States v. 
Mathias Kauten, 133 Federal Report, second series, p. 7/08. 
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questionaire and the decisions of draft boards make this quite 
evident. | 

It was necessary for the draft boards, keeping these re- 
ligious tests in mind to the extent that their mentality permit- 
ted, to judge as to whether a prefessed objector was "sincere," 
a "religious objector," and an objector on these grounds to "all 
war." This was no easy task, and draft board members often came 
to that important task ill-fitted to judge such thoughtful mat- 
ters. In England, with a smaller number of local tribunals and a 
consequent better selection of personnel, the tribunals have been 
able to handle the issues of conscientious objection much more in- 
telligently as a whole. 

The professed objector is allowed under law.to receive a 
hearing by the local board. Often this has been anything but a 
fair hearing, and in many cases it has been perfunctory. Fre- 
quently the only purpose seems to have been to "catch" the objec- 
tor in traps of logic or illogic. But we do not mean to imply 
that this has always been the case, and in many instances the 
local boards have shown a remarkable sense of justice. 


The Inadequate Appeals System 


An objector who was not recognized by his local draft 
board normally had the priviledge of appealing his classification 
first to the Appeal Board and then possibly to the President. 
Within ten days after his receipt of notice of classification, he 
could make the appeal either by filling in a form or by letter. 
While some did not avail themselves of this opportunity through 
ignorance of it, the objectors! advisory groups saw to it, so far 
as they were able, in cases where their counsel was asked, that the 
men were generally informed as to their legal rights. Therefore, 


they usually made ‘the appeal to the higher board if not classified 
—2 
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as they thought just. In some cases the right to appeal was actu- 
ally denied because the Government appeal agent, who is authorized 
to review classifications by the local boards in the interest of 
uniformity and fairness to the registrant, made an appeal from a 
favorable classification. If, in such cases, the appeal board ~ 
unanimously decided against recognizing the man's grounds for ob- 
jection, the objector actually had no appeal on his own initiative. 
In the case of the Socialist leader, Howard Penley, the draft 
board recognized his conscientious objection, the Government ap- 
peal agent made the appeal, and the man was denied, in fact, any 
appeal on his own behalf. The appeal provision was, thus, actu- 
ally voided. 

When a classification is appealed, the local board refers 
the case to the United States Attorney, who, in turn, gives it to 
the Department of Justice for an F, B. I. investigation. The in- 
vestigator supposedly studies the character and good faith of the 
objector through interviews first with the references given by the 
objector on his "Form 47," and then through auxilliary investiga- 
tions. The manner in which this has been conducted has often been 
Questionable. It is a widely recognized fact that the F. B. l. 
has recently not been employing the high calibre of personnel to 
which it once claimed to restrict itself. Many of its investi- 
gators are undiscriminating if not unintelligent. Im some cases 
their motive in such draft investigations has been to make a 
strong case against the objector rather than to obtain a fair and 
true picture. There are cases in which they have made thorough 
canvasses of an objector's personal or political enemies and pre- 
sented mainly these antagonistic views as to the objector's in- 
tegrity of position. This procedure cannot be squared with our 


traditional theories of justice. 
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Nor can the appeal board hearings be squared with our Anglo- 
American tradition of justice. When the investigation has been 
completed, a report is made on it to the hearing officer represent- 
ing the Department of Justice--often a Federal Judge in the vicin- 
ity in which the case originated. The registrant is notified of 
a hearing date, advised of his privileges and limitations at the 
hearing, and told that he may, if he wishes, bring witnesses. 
The "limitations" consist of prohibiting his obtaining of a coun- 
sel to state his case, the ruling out of formal and legal proce- 
dures, and in general insuring that the appeal board hearing is 
not considered as legal but rather as "extra-legal" in nature. 
To a degree it is extra-legal, but there are grounds for consider- 
ing the hearings as illegal or contrary to the legal practices of 
our nation. 

Department of Justice hearing officers, if they would be 
fair, are frequently unable to be so because of prejudiced F. B. I. 
reports. The whole hearing is conducted by one man--the hearing 
officer. He reads a report which the registrant cannot see, can 
not question, cannot answer, and cannot refute or challenge as to 
the veracity of sources. He hears the testimonies of witnesses 
brought by the registrant. He asks questions. He decides in his 
own mind usually without making known his grounds. He makes a 
recommendation to the appeal board, and the appeal board is most 
likely to follow his recommendation. In about tenpercent of the 
cases the appeal board has reversed the decision of-the hearing 
officer when the latter recommended recognition of conscientious 
objection under the law and recommended Civilian Public Service 
as the alternative. Less than ten per cent of the recommendations 
that men be placed in noncombatant service were reversed by the 


appeal board, and in cases where active service was recommended 
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there were practically no reversals. In other words, reversals 
of hearing officers' recommendations were somewhat proportional 


to the favorableness of the recommendation. 


In effect this appeal level furnishes an abundance of 


evidences of the autonomy of the Selective Service System. The 
procedure is carefully "protected from" the citizen's action ac- 
cording to normal legal rights. "Justice" is left to the courts, 
and the courts may not deal with draft classifications. 

One higher level of appeal remains after the appeal board: 
the Presidential appeal. But this is possible only under narrowly 
defined conditions, i.e., is the lack of unanimity of the appeal 
board, or the request for Presidential review by either the State 
Director or the National Director of Selective Service. If one 
succeeds in making appeal to the highest level, there is still 
not a great deal of assurance of a sympathetic hearing. The 
President has delegated this power to the Director of Selective 
Service, who, in turn, has delegated it to a body of military of- 
ficers. Despite the liberality at this level suggested by the 
Selective Service report quoted above under "The Problem of Apply- 
ing the Religious Test," there is little hope of a favorable de- 
cision. It. has been contended that this appeal body was not a 


"civilian" board and therefore was staffed contrary to the inten- 


tion of the law, but in the Bowles case the Supreme Court expressed 


the view that the requirement that the agencies of appeal be in 
civilian hands did not extend to the Presidential level. 


In summary, it may be said that the local boards are often 


intellectually ill-equipped to understand the meaning of conscience, 


the appeal board procedure is shot through with illegality and in- 
justices, and the Presidential appeal is ineffective in most | 


cases. Im all, the appeal system boils down to a very ineffective 
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machinery=--so ineffective in securing justice that recourse to the 
courts has been sought as the way out of the predicament. 


Courts Powerless to Review Draft Classifications 


It has been the tradition in American and English life 


that court trial by a jury of one's peers is the final practical 


test of justice. The legislators might make the laws, the execu- 
tives and their subordinates might enforce them, but they have 
been considered to be subject, ultimately, to review by the judi- 
cial branch of government. In recent years, however, with the 
increased centralization of government and with the government's 
undertaking of social services which require extensive administra- 
tive organizations, there have been gradual inroads upon the right 
to judicial review. This has come about in part through a princi- 
ple of administration which holds that, in order to avoid litiga- 
tion which would impede the administration of the legislative act, 
the citizen who feels that an injustice has been done him must sub- 
mit to the requirements of the agency and exhaust the protections 
given by the law before he can test the legality of the adminis- 
trative actions before the courts. What this has meant in effect 
is that a draft board's decision against a registrant, an appeal 
board's decision, or a Presidential board's decision cannot be 
brought into court for review until the citizen has complied in 
full with the demands of the administrative agency, and usually 
that has meant submitting to induction into the armed forces. 

The first conscientious objector case to reach the Supreme 


Court of the United States, the case of Whitney Bowles, was in- 


tended to test the right of the courts to review an administra- 
tive decision alleged to be in error. Bowles had been denied 
IV-E classification because he was not a member of an historic 


Peace church--an easily recognizable variance from the intent of 
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the law. But the Court of Appeals at Philadelphia sustained the 
lower court in its conviction of Bowles for failure to report for 
induction, saying that, while the intention of Congress in enact- 
ing this law had plainly been thwarted and the individual's rights 


had been violated, the law does not permit a jury at a criminal 


trial to review the action of an appeal board. The Supreme Court 


upheld the Court of Appeals. 


Again, in the case of Nick Falbo, 


a Jehovah's Witness who refused to report to a C. P. S. camp, the 
Circuit Court of Appeals held that an allegedly arbitrary classi- 
fication given by a draft board would, even if true, be no defense 
for a registrant's failure to report for induction. Again, the 
Supreme Court sustained the lower court. The effect, to date, of 
such legal efforts is that the administrative agency, in this 

case the Selective Service System, is autonomous and secure in any 
error from court review until the objector has complied in full 
and submitted to induction--the very thing which his conscience 
does not permit him to do. 

Four methods of securing justice, when unfairness of Se- 
lective Service has been alleged, have been tried: (1) injunction 
to restrain local boards from inducting a man; (2) writ of certio- 
rari demanding the records upon which the decisions of the boards 
were made; (3) writ of habeas corpus to secure release of a man 
in the Army for improper classification and induction; and (4) 
writ of habeas corpus before induction. Only getting release of — 
men after their induction into the Army has to date been at all 
successful as a means of getting court seviowi Naturally, few 


men feel able to carry their compliance that far. Very few cases , 


of submission to induction and release on writ have occurred, and/ 
as a method of obtaining justice, it is most unsatisfactory. 


Scattered judicial voices have spoken out against the in- 
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justices of this system of review or lack of review. Judge Leon 
Yankwich, U. S. District Court at Los Angeles, stated that he be- 
lieved a registrant should be able to obtain a review through writ 
of habeas corpus at any stage in the process at which he is re- 


strained. He considered the denial of court review as a violation 


of the legal doctrine of limited sovereignty. In the Falbo de- 


cision of the Supreme Court, Associate Justice Murphy stated that 
this denial of court review was another aspect of the perplexing 
problem of reconciling principles of justice with military needs 
in wartime. He stated, “Experience demonstrates that in time of 
war individual liberties cannot always be entrusted safely to un- 
controlled administrative discretion." 

At the present writing the court will not review the ac- 
tion of draft boards until the registrant has been inducted and 
taken out of the Army on writ of habeas corpus. Scores of men are 
being sentenced each month to prison because they will not submit 
to induction. Yet these are men whose sincerity of objection has 
been tried over and over again in the wearing process of draft 
procedures. There is reason to suspect that the government 4 
not only lacking in a sense of justice but also lacking in ordi- 
nary good sense in insisting upon inducting these objectors. 


Conscientious Objectors in the Army 


Some objectors have found their way into the Army and pre- 
sent a problem there. Because of ignorance of their rights, the 
illusion that they might resist military service at the point of 
induction, a change of thinking while in the Army, or the plan of 
testing the validity of classification in the courts, objectors 
are found in the Army. / 

Once they are inducted, they are subject to court-martial 


for infractions of rules or disobedience to military orders. 
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Court-martial is quite likely to bring a heavy sentence and to 
operate upon a distorted sense of the purpose of the court. The 
nature of court-martial trial is described in a letter addressed 
to PM: 

In the Navy at least, military justice does indeed seem 
to have a logic of its own. 

When commissioned from civil life, I was given two months 
of orientation instructions which the Navy humorlessly refers 
to as indoctrination. This includes a course in Naval Courts 
and Boards. The officers who were our lecturers referred to 
the primary purpose of the Naval Courts as a means of promot- 
ing discipline by the prompt awarding of punishment. In their 
own words: "The man must be guilty or he wouldn't be before 
the court." 

This remark always provoked loud laughter among us recent 
civilians, who were inclined to regard it as no more than a 
rather savage pleasantry. I have since come to believe that 
it was meant seriously, at least so far as the enlisted man is 
concerned. A publication of the Judge Advocate General's of- 
fice shows that of all naval enlisted men tried by court- 
martial in 1942, the percentage convicted was 98.4,09° 

This condition, plus the memory of the court-martial sentences for 
objectors in the last war, are sufficient to make most objectors 
feel that induction is a high price for the small chance of ob- 
taining a favorable court review. 

Objectors in the Army can obtain release from the Army 
only by going through procedures which are slow and involved. Ap- 
plication for release must be made to the Commanding Officer; he 
refers it to the Adjutant General; the latter sends it to the 
Selective Service System, which may refer it to the local board 
for its recommendation; and, finally, on favorable action by Se- 
lective Service, the soldier may be reclassified. Certain Army 
regulations make it possible for a soldier to be designated as un- 
fit for military service because of his conscientious scruples. 


At the present time various agencies, particularly the N. S. B. 


Re. O., are trying to persuade the War Department to agree to a 


52pm, New York daily, November 16, 1943, letter to the 
editor by "Lt. D. L. H." 
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plan of releasing objectors in the Army to C. P. S. camps. Ef- 
forts are also being made to have a board of inquiry set up to in- 
terview the soldiers in the Ft. Leavenworth disciplinary barracks 
with an eye to releasing objectors. Little progress has been made 
to date in this direction. 


The Objectors in Prison 


The life of the objectors in prison would be an interest- 
ing story to recount here, but space does not permit, and further, 
the objectors themselves who are serving prison terms can someday 
tell their own story. We will here only outline the treatment of 
two objectors who have received exceptionally bad treatment. 

Lewis Taylor and Stanley Murphy had walked out of a 
C. P. S. camp and were sentenced to two-and-a-half years! imprison- 
ment in the Federal Prison at Danbury, Connecticut. For refusing 
to work in prison they were held in solitary confinement. Pro- 
testing imprisonment and the types of parole available to prison- 
ers, they undertook a “liberty or death" hunger strike which ~ 
lasted eighty-two days but which did not result in their death be- 
cause of forcible feeding. They ended their fast when they were 
shown letters from Mr. Hershey indicating that new parole provi- 
sions were authorized. Prior to that date parole from prison 
could be granted providing the men entered (1) the armed forces, 
(2) the noncombatant services, or (3) the C. P. S. program. 

Murphy and Taylor resisted all three on conscientious grounds. 
They also resisted imprisonment and demonstrated it by their fast. 
It was finally provided that prisoners could be paroled to special 
projects on a maintenance basis after a month in prison. Both of 
the fasting objectors expected to be paroled under the new order 
which they had, at great risk to bheis beaith. helped to obtain. 


But this was not their fortune. (Instead, they were transferred 
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to the Springfield, Missouri, Hospital for Insane Prisoners, where 
- they were placed in solitary confinement and kept for observation. 
Finally they were placed in "strip cells"--completely unfurnished 
cells without even so much as decent toilet facilities--because 
they protested the throwing of other objectors into these cells. 
Early in August, 19435, the story was published in the papers 
partly as a result of the information given by Mrs. Elizabeth 
Murphy, the mother of one of the men. Great pressure was brought 
upon James V. Bennett, Director of the Federal Bureau of Prisons, 
but Bennett refused to discuss the matter frankly. The men were 
allegedly beaten, but when Bennett was forced to investigate the 
charges he simply reported that they were not proven. Other in- 
vestigations went on, but Mr. Bennett showed no signs of respond- 
ing to the growing criticism that the insane hospital was being 
used wrongly for punitive purposes. When he finally issued an- 
other report on the case, he made allusion to the shoddiest under- 
standing of psychiatry imaginable, saying mainly that the objec- 
tors were a hard disciplinary problem produced by mother fixations, 
over-protective homes, and rebellions against home authority which 
extended to life in school, prison, and elsewhere. He cast an un- 
favorable light upon the objectors by resorting to the petty de- 
vice of calling attention to striking eccentricities shown by a 
few objectors because of religious or personal views. Meanwhile 
the provision for "Type 4 Parole," i.e., parole to special projects 
after a month of imprisonment, which had been held out to Murphy 
and Taylor to stop their hunger strike, was virtually withdrawn 
by limiting its benefits to men over thirty-eight years of age 
and to those in bad health. 

At the present time parole can, therefore, be granted only 


according to the normal parole provisions. This means that parole 
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application can be made after one-third of the original sentence 
has been served. A number of objectors have been released on 
parole, but the strict limitations placed upon them have made it 
impossible for some to comply and thus maintain their parole 
status. The N. S. Be. Re O. described the parole status in these 
words: 
It should be clearly understood that parole is not to be 
regarded as release or clemency from the sentence imposed by 
the court; neither does the choice of parole status rest with 
the prisoner; it is merely a change in the place and condi- 
tions under which sentence may be served, and any prisoner 


granted parole is still under the custody and subject to the 
orders of the Federal Bureau of Prisons.°© 


A relatively small number of objectors is being paroled under 
these pomdisaone: and the prisons are housing and feeding about 
seventeen hundred at this time at great cost to the government 
and with a great waste of the manpower of these persons--most of 
whom would be able, under more liberal arrangements, to take a 
useful and eetticdbhated Clace in civilian society. 


The Choices Before a Conscientious Objector Today 


A conscientious objector today has several alternative 
prospects depending upon his conscience and the particulars of 
his circumstances. He may somehow "swallow" his conscience and 
enter military service; if he does so his conscience may seem not 
to be very strong on the point, or it may be outweighed by con- 
flicting personal or conscientious viewpoints. Some sincere ob- 
jectors have been forced to enter the military services because of 
dependents for whom they could receive allotments while in the 
Army but for whom no adequate provision is made while a draftee 


is in Cc. P. S. He may be able to accept noncombatant service, in 


“5Presidential Parole for Violators of the Selective 
Service & Training Act of 1940 (issued by the N. S. B. R. O.)s 
June 15, 1942, p. 3. 
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which case the government is likely to have little or no quarrel 
with him. He may wish to do work of national importance under 
civilian direction. If he can justify the present C. P. S. system 


as qualifying for this, he may have a chance of going into that. 


——TIf he cannot see it as work of national importance, he is likely 


to refuse cooperation with Cc. P. S., and find himself in prison. 
Others, who object to C. P. S. work or are not recognized as "re- 
ligious"™ conscientious objectors, face prison sentences in civil- 
ian or military bb annn, 

Which channel the objector enters is only partially a mat- 
ter of conscience. We believe that it has been amply shown that 
he is not free to choose, but he does have. a somewhat broader 
choice than has ever before been granted. There are some who feel 
that the present conditions are "good enough" and justify resting 
in the struggle for the assertion of conscience, while others feel 
that no-such progress would have been made to date had not certain 
more sacrificial and more "troublesome" individuals carried the 


battle of conscience ever further, however great the cost to them- 


selves. 
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PART IIIl 


ANALYSIS OF THE STRUGGLE BETWEEN CONSCIENCE AND THE LAW 


introduction 


An attempted historical survey of some area of human ex- 
perience is usually not an end in itself but rather a step in 
thinking which, it may be hoped, will lead the student to some 
understanding conclusions for future reference and guidance. In 
such a process the historical survey may seem oppressively long 
and the analytical gleanings impressively meagre. While this may 
seem to be true of this sli sti writer feels that after all the 
value lies primarily in the conclusions to be drawn in the light 
of the earlier sections. @ 

The conclusions and analyses will, as have the earlier 


sections, concern themselves primarily with the social phenomenon 


of conscientious objection and only incidentally with pacifism. 


We are not so much concerned with the rationale of pacifism as we 
are with the legal-moral questions which pacifism*creates in war- 
time as it throws the conscience of one person or a small group 
against that of the larger or the dominant groups in society. 


A Preliminary Statement of the Problem 


We shall begin with a simplified and practical formulation 
of the problem in these words: Can we at séovex what constitutes 
a just treatment for a person who, in the light of deep convic- 
tion, refuses to obey the law of the nation? The effort to reach 
some kind of conclusion as to "just treatment" underlies this 


whole study. If one is a pacifist and is, or at any time may be, 
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also a conscientious objector, such a person has a direct interest 
in rationalizing the meaning of "just treatment." But those who 
belong to the majority or the dominant social groups may also have 
an interest in understanding what "just treatment" may be. This 

is true to the extent that they are not sure that the authority 

of governments and powerful groups is always in the right; and as 
long as such uncertainty prevails there is a possibility of achiev- 
ing something resembling "just treatment" for those who dissent 

and resist authority. 

As long as there is a degree of flexible-mindedness among 
governmental people, a process of progressive inter-relations be- 
tween them and the Masintdee An at least possible. In these cir- 
cumstances we can at least maintain the hope that, while princi- 
ples often divide men and throw them into conflict, there may 
also exist certain principles which both sides agree upon and which 
may serve to lessen the evil by-products of their conflict. Fail- 
ing to find such principles, our only hope would be that the his- 
torical events causing the conflict might soon change, that one 
or another side could "forget" the conflict (well nigh impossible), 
or that the wearing process of the struggle might proceed with the 


minimum of injury to human personalities. 


The Nature of Conscientious Ob jection 

We have, in the eit Raia parts of this comes pointed out 
the conscientious objector to war, described his conduct, and dis- 
cussed governmental hack ina with him. Now We must try to see what 
he is and what makes him thet. We begin with the commonplace ob- 
servation that each of us is moved, if not literally tossed about, 
by a diversity of external forces. We sometimes call them "in- 
ternal" forces, we say we make decisions, we may even claim to 


have a will of our own in the fate which We know as life; none- 
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theless, we are moved about by external forces which at best we 
condition as they focus upon us and filter through our personali- 
ties. One of these forces is that of government. It combines 
convention, national organization, law-making, policing, the 
courts. To many in this modern era that force is supreme; it is 
God; it is sovereign. But to some, for varying reasons and 
causes, government is not God and it is not the supreme authority 
over the lives of men. Another authority, it makes little differ- 
ence what it is, exists; and when two or more threat etns exist 
side by side, a conflict is likely to come. This is what has 
happened in the phenomenon of conscientious objection. To under- 
stand conscience we must discern the forces playing upon one's 
will. It has more to do with the influencing of one's will than 
with the ordering of one's actions. Government, usually the in- 
stitution most strongly backed by organized force, generally 
proves stronger in controlling one's life, liberty, and overt 
pursuit of happiness. Yet, with all its organized force, it often 
fails to overpower the will and the independent will proves a most 
persistent opponent. 
Conscience is a mental process. Some theologians conceive 
it as having an existence as an entity independent of human think- 
ing and apparently some draft board officials think likewise. 
But among most students familiar with psychology and sociology as 
well as theology, conscience is accepted as a mental faculty. It 
is a particular mental faculty or process; it is concerned with 
decisions as to right and wrong; it is moral judgment. Even the 
most generalized belief that there are such qualities in human 
actions as "rightness" and "wrongness" is a mental process. Be- 
ing a mental process, edabetehen is both emotional and consciously 


rational. The mental process operates upon thé individual's life 
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experiences to produce moral decisions. 

There is a strong tendency to dissociate conscience from 
reasoning in the handling of objectors under the conscription. 
An objector who is stubborn, dogmatic, absolute, and demonstrative 
of strong feelings is frequently recognized more readily than one 
who is flexible-minded, relativistic, and reasoning in his ap- 
proach. This comes from the belief that the former may be acting 


in accordance with the demands of God, while the latter acts as 


amere fallible human being. We are told that one of the questions 


often asked by the London Tribunal is this: "Are you sure that 


your objection is one of conscience and not one of reasoning or 


repugnance?" The implication is clear: conscience and reason are 


different, and what is reason or repugnance cannot be conscience, 
for conscience comes through other channels. This is a common 
error. The error of considering conscience as an intuitive per- 
ception of right and wrong should be corrected in the light of 
modern psychology. Even as intuition operates in the minds of 
men, the bulk of that which is identified as conscience from the 
practical standpoint cannot be considered to fall within its do- 
main. That is, a small factor in conscience may be intuitive-- 
whatever that is--but most of it is in and of the normal mental 
processes by which men live from day to day. 


Even the Judge of the Circuit Court of Appeals voicing 


his opinion in the much-quoted Kauten case which we mentioned in 
the section on "The Problem of Applying the Religious Test," 
seems to distinguish between "conscientious objection" and "a 
course of reasoning resulting in a conviction" about right and 
wrong. He points out the "inadequacy of reason" and the import- 
ance of "an inward mentor" and the irrational "religious impulse" 


in conscientious objection. To do so is to unnecessarily and un- 
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justly limit the conception of conscience by discrediting the rea- 


sonable element in it. 

This opens the question of the sources of conscience. 
Every day draft board officials are grappling (if they take the 
whole matter of conscience seriously enough to grapple at all 


mentally) with the question of whence arises conscience. We might 


designate as "the orthodox viewpoint" the belief that conscience 
stems from God. This predominates today. That is why exemption 
from military service is limited to senestenbiious objectors by 
"religious training and belief" and not provided simply for con- 
scientious objectors as is the case in England. Further, as we 
have pointed out before, the Selective Service System and the De- 
partment of Justice have insisted that the word "religious" be 
interpreted in a limited and orthodox manner. In this inter- 
pretation the essence of religion is the recognition of a deity, 


and more--a creator deity. 


This narrow interpretation is more or less traditional be- 


cause a man's decisions attributed to a god were more to be heeded 


than were decisions reached as a mere man. There was always just 
a possibility that his decision was actually the command of God. 


If the rulers believed in some sort of God, they would be likely 


to heed the allegedly God-sprung conscience. Thus, even the Roman 


rulers permitted the ancient Hebrew legiomaire to lay down his 

arms on the Sabbath. The medieval inquisitor or ruler burning a 
man at the stake for asserting a God-given conscience would per- 
haps lose a night's rest thinking of how he would account to his 
God if the martyred one had, in fact, followed the voice of God. 
The Quaker respected the conscience of another man because there 
was in that other a Light Within which had-‘its source in the mys- 


tical being of God. The Quaker was allowed to hire a substitute 
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in the Civil War because the governors of this nation allowed that 
they might be right in the sight of God. This is not to suggest 
that .rulers down through the ages have allowed much in deference 
to God, but the possibility that God did move the dissenter gave 
him a slightly more favorable status than he would otherwise have 
had. 

Pacifists have claimed to be acting in accordance with 
God's commands. Even today the statements of the various church 
bodies reflect this possibility. In reading over these statements 
one notices an almost studious effort on the part of the Christian 
denominations which have issued statements to avoid accrediting 
any specific stand on war to God; but in general "conscience"-- 
however variable it may be--is imputed to God. God demands that 
we act according to conscience. The Northern Baptist Convention 
prefaced its statement on conscientious objectors with the clause: 
"WHEREAS, it is the unalienable right and unalterable duty of each 
man before God to obey the voice of conscience, ....”" Thus, 
conscience not only stems from God but it is enforced by God. 
Various peace organizations have stressed the God-sprung conscience 
also. The literature of the Fellowship of Reconciliation (which 
ought to be viewed as a religious society) is most frequently in- 
terspersed with "God's will in such a matter," and "what God calls 


upon us to do," and the like. In Fellowship (F. O. R. monthly 


journal) for May, 1942, Evelyn Underhill expresses the orthodox 
viewpoint in her article on "Absolute Pacifism" when she asserts 
that “once more true pacifism discloses itself as a supernatural 
vocation." The pacifist conscience is "rooted in God." Con- 
science is theonomous according to this orthodox viewpoint. 

For practical considerations, however, conscience or moral 


judgment has become a much broader thing; or at least there are 
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many who refuse to ascribe their moral judgments directly to God. 


To meet this either the meaning of "God" must be broadened to take 
in a naturalistic approach as well as the supernaturalistic or it 
must be admitted that conscience has sources other than God. The 
zovernment has not been ready to admit either improvement as yet. 
It has not yet allowed that conscience can be autonomous or heter- 
onomous, but insists that it must be theonomous. Again we remind 
the reader that England apparently advanced beyond this limitation. 
Efforts are being made now to influence this government to broaden 
its understanding of religion to meet the circumstances. Justice 
could be extended:-to many conscientious objectors now in prison if 
the government would accept as its definition of religion the in- 
clusive statement: Religion is a man's personal belief concern- 
ing his total life experience which belief demands certain conduct 
in accordance therewith. This contrasts with mere secularism, 
which is the making of decisions by considering only the immediate, 
selfish, personal, small-view and short-run desires. Applied tor 
resistance to wartime conscription, this interpretation of re- 
ligion could achieve with clarity and consistency what officials 
now claim to wish to do: to separate those who resist for arbit- 
rary personal advantages from those who resist because of general- 
ized convictions which they believe applicable to all citizens 
alike. 

We have here tried to present an interpretation of "con- 
-seience" which would facilitate a more "just treatment" of the 
conscientious objector. We would not exclude from consideration 
by any means the allegedly God-given conscience, but we would 
argue that it is only sensible to recognize moral judgments which 
are believed to have natural sources in sociological observations. 


We are aware that consciences with a natural frame of reference 
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may take widely divergent forms. That is no condemnation of such 
consciences though it may be an inconvenience. Wide diversity also 
results from allegedly God-given consciences. With bana confi- 
dence one man shoulders a gun and another refuses to pick it up-- 
both believing themselves to be acting on God's unmistakable com- 
mand. Not only in war but in all human conditions such Prereey re 
is not only natural but may also be fruitful. 

A suggestion as to how diversity may be fruitful consti- 
tutes our final eines on the nature of conscience. This is a 
warning against extreme narrowness in the matters of conscience-- 
whether the conscience of the dissenter or that of the conformist. 
The danger in conscience--and it has its dangers--lies in exces- 
sive moral certitude. As much of the evil in the world today comes 
from excessive moral certitude’ as comes from moral flabbiness. 
Excessive moral certitude leads too often to what are commonly 
identified today as "fascist" human relations. Moral judgment 
pretending to completeness, perfection, and thus finality, seems 
to justify in the minds of its advocates the use of any means of 
enforcing that morality. This degrates the toate tial while it 
gains nothing for the group; it impoverishes the whole society by 


trying to enrich it by moral enslavement. 


Some Remarks on Social Responsibility 


The fanatical patriot, the blind partisan in government 
affairs, the narrow-minded member of the "khakistocracy, " iii 
initiate to the joys of freedom of mind, and even sometimes the 
broad-minded and intelligent person, tends to accuse the conscien- 
tious objector of social irresponsibility. Obedience to the law 
is the price for the benefits derived from order. There is grave 
error in the accusation. The error lies mainly in the mistake of 


judging by narrow and particularized criteria. Let us turn, then, 
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to the question: Does the conscientious objector recognize the 
value of the social order, and is he sufficiently aware of his 
responsibility to other people? 

We cannot answer this question conclusively either for the 
whole group of conscientious objectors (for social responsibility 
is too much an individualized quality), nor can we here include 
particular case histories to demonstrate an answer. Our purpose 
is rather to allude - the considerations which are pertinent in 
answering this question should the reader undertake to do so. 

First of all, we must caution against the common practice 
of both conformists and dissenters of judging all people by norms 
which not all agree on. For example, the militarist proposes the 
Willingness of a man to fight for his nation as the ultimate, 
crucial, and most reliable test of social responsibility. The 
pacifist fails. Then, the pacifist tests social responsibility in 
terms of refusing to bear arms against a fellow man, and the 
militarist fails. Since neither test of social responsibility is 
broad enough, neither ought to be employed; it would be more help- 
ful to find some agreed standard of testing. Suppose instead of 
applying the narrow tests mentioned above we were to ask these 
questions: (1) Does this man have a sufficiently broad outlook 
on life to understand needs outside his own? (2) Does this man 
take seriously the need to continue learning, to further under- 
stand human psychology and human relations? (3) Does this man, 
in general, take seriously the many disciplines of human society: 
(4) Does this man frequently indicate willingness to sacrifice his 
own advantage for the good of others? If such criteria were ap- 
plied--and they should be acceptable to both conformist and con- 
scientious objector--we believe the accusers on both sides would 


do less accusing. 
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We cannot, and do not wish to, make a comparative study 
of conscientious conformists and conscientious resisters as to 
their social responsibilities, but we believe that sociological 
study will show, and many studies have shown, that the conscien- 
tious objector rates well when judged by these criteria. Using 
such tests the patriot, the blind partisan, and the militarist 
hardly dare cast reflection upon the social responsibility of the 
objector lest they risk a bad reflection upon their own sense of | 
social duty. 

Next, we should ask the question: To what group is the 
social responsibility related? This cannot be judged accurately 
by the face value of the responsibility. A conscientious objector 
may be responsible only toward a small religious sect to which he 
adheres; on the other hand, he may have a deep and sent thems re- 
sponsibility to all men. The militarist may have a responsibility 
toward his nation; or it may be only a responsibility to his 
economic class and his business interests. But, we believe; it is 
safe to say that most frequently the conscientious objector to war 
has a sense of responsibility to a larger group than the militar- 
ist feels responsible to. Fighting men may maintain an idealism 
about war, such as that they are fighting for the freedom, justice, 
and benefit of the world, but in any choice between their nation's 
advantage and that of the world or even their allies, the broader 
responsibility gives way to the narrower and closer one. This 
diminishing scope of responsibility sometimes characterizes con- 
scientious objectors, but for the most part this is not so. The 
conscientious objector to war is usually disciplined in the mean- 
ing of a general duty toward and regard for all men. IM this 
indi and to the extent that it is true in the individual case, 


his social responsibility must be granted. 
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Pacifists and conscientious objectors must confess a weak- 
ness in their social responsibility. This lies in their disunity. 
Disunity alone is not a sign of irresponsibility, but a determina- 
tion to implement their ideas for the improvement of society 
through greater unity within their groups would make their re- 
sponsibility more fruitful. Perhaps a greater degree of responsi- 
bility is needed to make them evaluate the purposes and values, 
collaborate in the greater ones, and leave the lesser ones to be 
ironed out in time. Serious social responsibility should try to 
overcome the differences that divide and weaken the group. If the 
pacifist element can be accused for any reason of a degree of 
social irresponsibility, we should guess this to be the grounds. 

Finally, conscientious objection may be a great asset to 
social responsibility in that it prevents it from going into an 
extreme in which it loses its true value. Social responsibility 
can be so siamese and distorted that it becomes a rationale 
for totalitarianism and loses all real social orientation. The 
nation may be so symbolized, so idealized, and so “inhumanized" 
that it becomes an inanimate thing in itself. This has been the 
process of fascism which has swallowed the individual in the group 
and then swallowed the group in a symbol. Loyalty may have grown 
from self to group, but in the degenerate stages of fascism it has 
gone from loyalty to the fagot to loyalty to the picture of a 
fagot. It is the peculiar function of the dissenter to prevent 
this mortification of society, this eeeelntiin Gtiteh is the politi- 
cal monster of the twentieth century. In this sense conscientious 
objection is not the obverse side of the shield of society, social 
responsibility being the other, but rather an essential part of 


the same side of the shield. 
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The Struggle Between Conscience and the Law 
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The struggle between "conscience" and the "law" is really 
one between a few individual consciences and the corporate effect 
of many consciences. Two consciences which differ need not neces- 
sarily conflict, but when the two are thrown into juxtaposition in 
such a way that individuals must choose between them, a conflict 
may result. This has been the situation in wartime, 

The struggle between consciences is neither unusual nor in 
itself harmful to society. Yet, in some instances the conflict 
becanes injurious to the individual personality and harmful to 
the society. It may create problems of civil order and it may 
detract from the uniformity of spirit (so-called "national unity"), 
but more important than that, it may impede the growth and dis- 
courage the seriousness of the individual's conscience and thereby 
incur a moral loss to the society as a whole. Secondary to this 
is, of course, the physical and material detriment to the dissent- 
ing citizens which takes place when the government needlessly 
forces them to act contrary to conscience or else incarcerates 
them in camp or prison. It becomes necessary for us to see, not 
if we can destroy the diversity of consciences, but rather if we 
can improve the conditions under which they act upon each other. 
Following are several considerations to this end: 

First, adjustments are made in the struggle of conscience 
for mere expediency. The thinking behind each side is not materi- 
ally changed thereby. One side proves a nuisance and the other 
attempts, for mere convenience sake, to abate the nuisance. This 


is perhaps one of the lowest forms of social and political action, 


second in lowness only to violence, suopression, ee refusal 


\ 


to make adjustments. In characterizing expediency in this way we 


do not mean to suggest that it is necessarily an immoral adjust- 
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ment. It is merely superficial, localized, and temporary. It is 
merely oil upon cog-wheels that will sooner or later begin again 

to grate. But oil is oil, and it has its uses. 

Civilian Public Service and nenessbabant service are such 
expediencies. However they may be rationalized as being consistent 
either with the militarist or pacifist ideology, they are actually 
consistent with neither. The government, in allowing them in 
lieu of combatant duty, made no basic intellectual concessions of 
militarism to pacifism. The peace churches in accepting these al- 
ternative services made no intellectual concessions to militarism. 
Each side accepted the compromise as a fact necessitated by the 
nuisance value of the other and went on believing the same things 
with the same tenacity. It is futile to criticize the pacifist, 
who accepts alternative service under pressure, of compromising 
away his ideals by compromising his actions. He may be accepting 
a lower form of human adjustment than some consciences would ap- 
prove, however, thus weakening his power in the society. 


An example of this form of expediency comes to us in the ‘ 


thought and work of Paul Comly French. In his book We Won't Mur- 
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der, written before the Selective Service Act was in force but 
also when it was anticipated, he makes this rather clear and un- 
compromising statement concerning couscientious objectors: 


The solution, then, as to the best method of handling con- 
scientious objectors to war becomes one of unconditional and 
unqualified exemption from all conscription for either mili- 
tary or so-called alternative civilian service which is re- 
pugnant to the convictions of any citizen. Such exemption 
should be granted on the oath or affirmation of an individual, 
without appearances before Tribunals or a Board of Inquiry; 
and even at the risk of permitting some who do not have deep- 
seated convictions to escape from the general conscription. 
Either conscientious rights are respected, which means accept- 
ance of a simple statement of conviction; or they are not re- 
spected, but persecuted and imprisoned. A democracy, I be- 
lieve, must adopt the first course to retain the essential 
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elements of its own structure. 
Here we have a truly radical, and, we may add, valid statement of 
the argument for total exemption. Had the government taken this 
viewpoint in the framing of the law, it would have achieved even 
more than England has in the extension of the democratic way, but 
it would have had to make great intellectual concessions to paci- 
fism and freedom of conscience which it was totally unwilling to 
make. Instead it provided alternative service as an expediency 
Which really required no intellectual compromise. 

On the other side of the struggle it is difficult to 
imagine that Mr. French could, after this, become the leading 
figure in the N. S. B. R. O. liason between objectors and the 
government and the spearhead of expediency in these ranks. He 
himself has denied that his intellectual grounds have changed, 
for he was accused of compromising pacifism and becoming a tool 
of a militaristic system. He defends himself and has a right to. 
There is no such thing in reality as absolute living of absolute 
principles of any importance. There is no pacifist, to our knowl- 
edge, who has not in some way fallen short, usually unavoidably, 
of his theoretical otnaiets Each draws a line of expedient de- 
markation between what he must and will do toward the requirements 
of conscience and what he would but cannot do toward that end. 

To even expect to fulfil conscience totally is a perfectionism 
which leads one into the tragic predicament of George Bernard 
Shaw's Major Barbara. 

It is less than should be expected of one that one should 

submit to expediency? Is it sinful? We leave the answer to the 


reader. There is one group that says we are all sinful, unavoid- 
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°4paul Comly French, We Won't Murder, (New York: Hastings 
House, 1940), 175. -~ 
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ably sinful, to the extent that we are living in a sinful society 
from which we cannot extricate ourselves except by ceasing to be 
--which may be an even greater sin. And society is sinful. But 
another viewpoint is expressed denying this. Nels. F. S. Ferré 


argues in this way in Fellowship for April, 1942: "To live in a 


sinful world and to take part in its activities is not sin except 


to whatever point we compromise our intention to love it or com- 


‘promise our vigilance in attempting to understand the results of 
} 


our deeds." The two viewpoints are different mainly in psycho- 


logical effect, and one might choose between them according to 
which off the two one believes would promote moral flexibility and 
human reconciliation. This is admittedly a political judgment 
rather than a sheddeetonl answer to this question. But the point 
is that the system of alternative service need not be judged as 
either sinful compromise or intellectual concession on either side. 

We turn, secondly, from adjustment through expediency to 
adjustment through principle. We have suggested that where prin- 
ciples divide, principles may also reconcile to some measure. 

Since conscience is both a religious and a socio-political phenome- 
non, we make seek for principles in these two fields. 

What have we found in religious thinking to reconcile the 
conscientious objector and the consensus? Certainly we have not 
found prevalent a Quaker respect for PS OE or even a Baptist 
or Unitarian tolerance, though most people on either side ascribe 
conscience to God. Either people believe their own moral judg- 
ments to be of God and those of another temper to be of the devil, 
or else they ignore, disrespect, and violate a conscience which 
they admit to be God-sprung. Either answer seems to lack the 
breadth and depth of true religion. The fact is that the "voice 


of God" is not heard alike by even the prophets, and people in 
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general have not seemed religiously open-minded enough, ne have 
they a strong enough feeling of the religious disciplines of re- 
spect for conscience, to facilitate a solution of our struggle by 
religious principles. 

Is there any hope that politics may solve what religion 
has failed to solve? There would seem to be, but only to the 
limited extent to which the democratic way of living and thinking 
prevails--and this seems to be a diminishing degree. We have in 
the democratic way, and in the Anglo-American ideas of jurisprud- 
ence which are bound up with democracy, a principle of flexibility, 


relativeness, and progress which may work for the "just treatment" 


we seek to find. Roscoe Pound, in his Interpretations of Legal 


History, defines that principle in these térms: 


Law must be stable and yet it cannot stand still. Hence, 
all thinking about law has struggled to reconcile the conflict- 
ing demands of the need of stability and of the need of change. 
The social interest in the general security has led men to 
seek some fixed basis for an absolute ordering of human action 
whereby a firm and stable order might be assured. But continu- 
al changes in the circumstances of social life demand continual 
new adjustments to the pressure of other social interests as 
well as to. new modes of endangering security. Thus the legal 
order must be flexible as well as stable. It must be over- 
hauled continually and refitted continually to the changes in 
the actual life which it.is to govern.9® 


In this conception of law there is a protection of the dissenter's 


conscience which, in the present condition of religious vitality 


at least, far surpasses any protection which religious principles 
assure. But we cannot be sure how long even this will last. 
There are today too many who lean toward the fascist way of life 
and who by the same leaning tend to absolutize law and condemn the 
dissenter. To them flexibility is a liability, one of the curses 
of democracy. Then cannot agree with Jerome Frank, who writes: 


eo « « e the law as we have it is uncertain, indefinite, 


S9Roscoe Pound, Interpretations of Legal History, (New 
York: MacMillan Company; 1923), p. 1. 
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subject to incalculable changes. . .. . The law has always 
been, and is now, and will ever continue to be, largely vague 
and variable. And how could this well be otherwise? The law 
deals with human relations in their most complicated aspects. 
The whole confused, helter-skelter of life parades before it-- 
more confused than ever, in our kaleidoscopic age. 

Even in a relatively static society, men have never been 
able to construct a comprehensive, eternized set of rules an- 
ticipating all possible legal disputes and settling them in 
advance. .. . . How much less is such a frozen legal system 
possible in modern times. .. . . When human relations are 
transforming daily, legal relationships cannot be expressed 
in enduring form. The constant development of unprecedented 
problems requires a legal system capable of fluidity and pli- 
ancy. . . . - Much of tiie uncertainty of the law is not an’ 
unfortunate accident: it is of immense social value,.od 


To believe in and support such flexibility in law will not 
remove conflict; it simply creates a more wholesome psychological 
condition in which the conflict may take place. In an atmosphere 
of flexibility the struggle between conscience and consensus..could 
produce general moral improvement rather than wasted lives and 
violated personalities--this is the essence of the democratic 
ideology. 

There is, then, a need for keeping the democratic lines 
open. In our section described as a Seetkine of United States 
Policy" we quoted at length from George Herbert Mead. We are in-. 
clined to agree with him that, in the aBsence of any acid tests 
for moral judgment, i.e., valid tests with broad acceptance and 
Willing application, the dissenter must pay a heavy price. a 
the vernacular, he must "take a beating" at the hands of his fel- 
low men te dias a dissenter. But such a condition can be tol- 


erated only when the dominant group makes a serious effort to keep 


open the channels of democratic effort and when the dissenters use 
those channels to persuade the others of their moral position. 


This places an obligation on both sides. 


“SJerome Frank, Law and the Modern Mind (New York: Tudor 
Publishing, 1936), pp. 5-6. 
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There is, unfortunately, a blocking of Ris “etianzieis of 
democratic expression and influence in wartime which may not be 
remedied quickly, if at all, after this war. Closed minds ostra- 
cize the free speaker, a swarm of shadowy sleuths investigate a 
dissenter, a man is convicted on hearsay evidence, recourse to 
the courts is blocked, and organized promition of minority ideas 
is interfered with as alleged treason or sedition. The individual\. 
must not only "take a beating" for his non-conformity, but he is 
also deprived of many, though as yet not all, of his opportuni- 
ties for persuading others that he is right enough so he ought not 
to have to take the beating. On the correction of this abuse of 
law depends not only the future welfare of conscientious objectors 
but also the survival.of democracy. To the extent that this abuse 
has been prevented from reaching the extreme of fascism, there is 
in the political category a Sineivis of reconciliation between 
the consciences of dissenters and those of conformists. 

Third and final, in the modes of adjustment in the strug- 
gle between conscience and the law, is the process of attrition. 
When expediency and principle fail to accomplish the adjustment, 
attrition works its automatic social changes. Just as the wind 
‘blowing upon a tree which bears upon a ledge of rock causes a 
wearing of each by the other, so the struggle of consciences goes 
on. So the winds of historical events cause the tree of dissen- 
sion to wear upon the rocky ledge ef consensus; and it is not al- 
ways the tree which is the worse for wear, for it has a life-re- 
newing process which the rock may not have, and the seemingly inm- 
mutable rock may wear the worse. Adjustment is a law of nature 
which is more absolute than the laws of men dare to be. 


ae 
In closing, the writer asks the reader to join him in a 


J 


word of honor and encouragement to all who take their consciences 
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seriously, whether they place them among the dissenters or the 


conformists; to those who have sacrificed comfort and life itself 


for even a partial fulfillment of the demands of their differing 


consciences; and especially to those who sacrificed because their 
consciences demanded that they resist a trampling under of the 


consciences of others. 
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